
 

                      City of Fergus Falls 

           Committee of the Whole Agenda 
 

August 14, 2024 

7:00 am 

City Council Chambers 

 

A. Call to Order 
  

B. Roll Call 

 

C. Discussion Items 
1. PI 9353, the Airport Masterplan and Airport Layout Plan Update 
  Brian Yavarow 

  Requested Action: Recommendation to the council to accept State Grants  
        1057671 & 1057628 for the Airport Masterplan and Airport Layout Plan 

 
2. Airport Rescue Grant Program 

  Brian Yavarow 

  Requested Action:  Recommendation to the council to accept State Grant No.  

         1057675 for the Airport Rescue Grant Program 

 
3. Update on the DeLagoon Park Improvements (PI 9148) 

  Grant Kuper 
 

4. Emergency Medical and Rescue Equipment 
  Kile Bergren 
  Requested Action: Recommendation to the council to approve using state  

         public safety funds to replace and upgrade emergency medical and rescue  
         equipment 

 
5. HRA Levy Request 

  Mikel Olson 
  Requested Action:  Recommendation to the council to approve a levy for the  
         Fergus Falls HRA 

 
6. Charter Communications Franchise Ordinance 

  Andrew Bremseth 
  Requested Action:   Recommendation to the council to hold a first reading of  

         the Charter Communications Ordinance on August 19, 2024 and to hold a  
         public hearing on September 3, 2024  
 

D. Additional Agenda Items 



 
Announcements 

      August 19  City Council meeting 5:30 pm 
    August 28   Committee of the Whole meeting 7:00 am 

    September 2 Most city offices and buildings closed for observance of Labor Day 
 

Adjourn 
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Meeting Date:  
August 14, 2024 – Committee of the Whole 
August 19, 2024 – City Council 
 
Subject:    
P. I. No. 9353 - FFM Airport Masterplan and ALP (Airport Layout Plan) Update 
 
Recommendation:   

1) Resolution accepting State Grant No.’s 1057671 & 1057628 for P. I. No. 9353 
 
Background/Key Points:   
Last September, the City Council accepted the FAA Grant offer the above-referenced public 
improvement project. Recently, the State of Minnesota sent two (2) companion grants 
because the total Federal funding share consists of Airport Improvement Program (AIP) 
funds for Phase 1 and Bipartisan Infrastructure Law (BIL) Airport Infrastructure Grant 
(AIG) funds for Phase 2 hence two State grant offers. I am requesting authorization to 
accept these two (2) State companion grant offers to fully fund this project. 
 
Budgetary Impact:   
The total estimated cost is $368,200.00. 90% ($331,380.00) of the funding comes from a 
combination of Federal Bipartisan Infrastructure Law (BIL) Airport Infrastructure Grant 
(AIG) and Airport Improvement Program (AIP) funds. The State is contributing 5% 
($18,410.00) and the remaining 5% share is funded thru the local Airport 456 fund. The 
funding breakdown as follows: 
 

Federal AIP Funds    = $303,030.00 
Federal AIG Funds    = $ 28,350.00 
*State Companion AIP Funds  = $ 16,835.00 
*State Companion AIG Funds  = $   1,575.00 
City Local 456 Funds   = $ 18,410.00 

              $368,200.00 
(*) Current requested action 
    
Originating Department: 
Engineering Department 
 
Respectfully Submitted:  
Brian Yavarow, P.E. - City Engineer 
 
Attachments: 
State Grant 1057671 & 1057628 
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STATE OF MINNESOTA 
STATE AIRPORTS FUND 

GRANT AGREEMENT  

This agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State"), and the 
City of Fergus Falls, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537 ("Grantee").  

RECITALS 
1. Minnesota Statutes Chapter 360 authorizes State to provide financial assistance to eligible airport sponsors for the

acquisition, construction, improvement, marketing, maintenance, or operation of airports and other air navigation
facilities.

2. Grantee owns, operates, controls, or desires to own an airport (“Airport”) in the state system, and Grantee desires
financial assistance from the State for an airport improvement project (“Project”).

3. Grantee represents that it is duly qualified and agrees to perform all services described in this agreement to the
satisfaction of the State.  Pursuant to Minn.Stat.§16B.98, Subd.1, Grantee agrees to minimize administrative costs as a
condition of this agreement.

AGREEMENT TERMS 
1 Term of Agreement, Survival of Terms, and Incorporation of Exhibits 

 Effective Date.  This agreement will be effective on the date the State obtains all required signatures under Minn. 
Stat.§16B.98, Subd. 5, whichever is later. As required by Minn.Stat.§16B.98 Subd. 7, no payments will be made 
to Grantee until this agreement is fully executed.  Grantee must not begin work under this agreement until this 
agreement is fully executed and Grantee has been notified by the State’s Authorized Representative to begin the 
work.   
 Expiration Date.  This agreement will expire on December 31st, 2027, or when all obligations have been 

satisfactorily fulfilled, whichever occurs first. 
 Survival of Terms.  All clauses which impose obligations continuing in their nature and which must survive in 

order to give effect to their meaning will survive the expiration or termination of this agreement, including, 
without limitation, the following clauses:  8. Liability; 9. State Audits; 10. Government Data Practices and 
Intellectual Property; 11.  Workers Compensation; 12. Publicity and Endorsement; 13. Governing Law, 
Jurisdiction, and Venue; and 15 Data Disclosure. 
 Plans, Specifications, Descriptions.  Grantee has provided the State with the plans, specifications, and a detailed 

description of the Project A5601-57 which are on file with the State’s Office of Aeronautics and are incorporated 
into this Agreement by reference. 
 Exhibits.  Exhibit A: Credit Application, Exhibit B: Grant Request Letter and Exhibit C: Cost Split.

2 Grantee’s Duties 
 Grantee will complete the Project in accordance with the plans, specifications, and detailed description of the 
Project, which are on file with the State’s Office of Aeronautics.  Any changes to the plans or specifications of the 
Project after the date of this Agreement will be valid only if made by written change order signed by the Grantee 
and the State. Subject to the availability of funds, the State may prepare an amendment to this Agreement to 
reimburse the Grantee for the allowable costs of qualifying change orders. 

 If the Project involves construction, Grantee will designate a registered engineer to oversee the Project work.  If, 
with the State’s approval, the Grantee elects not to have such services performed by a registered engineer, then the 
Grantee will designate another responsible person to oversee such work. 

 Grantee will notify State’s Authorized Representative in advance of any meetings taking place relating to the 
Project. 

 Grantee will comply with all required grants management policies and procedures set forth through 
Minn.Stat.§16B.97, Subd. 4 (a) (1). 

 Asset Monitoring.  If Grantee uses funds obtained by this agreement to acquire a capital asset, the Grantee is 
required to use that asset for a public aeronautical purpose for the normal useful life of the asset.  Grantee may not 
sell or change the purpose of use for the capital asset(s) obtained with grant funds under this agreement without 
the prior written consent of the State and an agreement executed and approved by the same parties who executed 
and approved this agreement, or their successors in office. 

https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.97
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 Airport Operations, Maintenance, and Conveyance.  Pursuant to Minnesota Statutes Section 360.305, 
subdivision 4 (d) (1), the Grantee will operate the Airport as a licensed, municipally-owned public airport at all 
times of the year for a period of 20 years from the date the Grantee receives final reimbursement under this 
Agreement.  The Airport must be maintained in a safe, serviceable manner for public aeronautical purposes only.  
Without prior written approval from the State, Grantee will not transfer, convey, encumber, assign, or abandon its 
interest in the airport or in any real or personal property that is purchased or improved with State funds.  If the 
State approves such a transfer or change in use, the Grantee must comply with such conditions and restrictions as 
the State may place on such approval. The obligations imposed by this clause survive the expiration or 
termination of this Agreement. 

3 Time 
 Grantee must comply with all the time requirements described in this agreement.  In the performance of this grant 
agreement, time is of the essence. 

4 Cost and Payment 
 Cost Participation.  Costs for the Project will be proportionate and allocated as follows: 
Item Description  Federal Share State Share Grantee Share 

Master Plan and Airport Layout Plan 90% 5% 5% 

Federal Committed: $ 303,030.00 
State:   $ 16,835.00 
Grantee:   $ 16,835.00 

The federal multiyear amount is an estimate only.  These funds are not committed and are only available after 
being made so by the U.S. Government.  Federal funds for the Project will be received and disbursed by the State.  
In the event federal reimbursement becomes available or is increased for the Project, the State will be entitled to 
recover from such federal funds an amount not to exceed the state funds advanced for this Project.  No more than 
95% of the amount due under this Agreement will be paid by the State until the State determines that the Grantee  
has complied with all terms of this Agreement and furnished all necessary records. 

 Travel Expenses.  Blank. 
 Sufficiency of Funds.  Pursuant to Minnesota Rules 8800.2500, the Grantee certifies that (1) it presently has 
available sufficient unencumbered funds to pay its share of the Project; (2) the Project will be completed without 
undue delay; and (3) the Grantee has the legal authority to engage in the Project as proposed. 

 Total Obligation.  The total obligation of the State for all compensation and reimbursements to Grantee under 
this agreement will not exceed $16,835.00. 

 Payment 
4.5.1 Invoices.  Grantee will submit invoices for payment by Credit Application via email, Exhibit A, which is 

attached and incorporated into this agreement, is the form Grantee will use to submit invoices.  The State’s 
Authorized Representative, as named in this agreement, will review each invoice against the approved grant 
budget and grant expenditures to-date before approving payment.  The State will promptly pay Grantee after 
Grantee presents an itemized invoice for the services actually performed and the State's Authorized 
Representative accepts the invoiced services.  Invoices will be submitted timely and according to the 
following schedule: Monthly basis as needed. 

4.5.2 All Invoices Subject to Audit.  All invoices are subject to audit, at State’s discretion. 
4.5.3 State’s Payment Requirements. State will promptly pay all valid obligations under this agreement as 

required by Minnesota Statutes §16A.124. State will make undisputed payments no later than 30 days after 
receiving Grantee’s invoices for services performed. If an invoice is incorrect, defective or otherwise 
improper, State will notify Grantee within ten days of discovering the error. After State receives the 
corrected invoice, State will pay Grantee within 30 days of receipt of such invoice. 

4.5.4 Grantee Payment Requirements.  Grantee must pay all contractors under this agreement promptly.  
Grantee will make undisputed payments no later than 30 days after receiving an invoice.  If an invoice is 
incorrect, defective, or otherwise improper, Grantee will notify the contractor within ten days of discovering 
the error.  After Grantee receives the corrected invoice, Grantee will pay the contractor within 30 days of 
receipt of such invoice. 

4.5.5 Grant Monitoring Visit and Financial Reconciliation.  During the period of performance, the State will 
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make at least annual monitoring visits and conduct annual financial reconciliations of Grantee’s 
expenditures. 
4.5.5.1 The State’s Authorized Representative will notify Grantee’s Authorized Representative where and 

when any monitoring visit and financial reconciliation will take place, which State employees 
and/or contractors will participate, and which Grantee staff members should be present.  Grantee 
will be provided notice prior to any monitoring visit or financial reconciliation.   

4.5.5.2 Following a monitoring visit or financial reconciliation, Grantee will take timely and appropriate 
action on all deficiencies identified by State.   

4.5.5.3 At least one monitoring visit and one financial reconciliation must be completed prior to final 
payment being made to Grantee. 

4.5.6 Closeout.  The State will determine, at its sole discretion, whether a closeout audit is required prior to final 
payment approval.  If a closeout audit is required, final payment will be held until the audit has been 
completed.  Monitoring of any capital assets acquired with grant funds will continue following grant 
closeout. 

4.5.7 Closeout Deliverables.  At the close of the Project, the Grantee must provide the following deliverables to 
the State before the final payment due under this Agreement will be released by the State: (1) Electronic 
files of construction plans as a PDF and in a MicroStation compatible format; and (2) Electronic files of as-
builts as a PDF and in a MicroStation compatible format. (3) Electronic files of planning documents 
(Airport Layout Plans – ALP) and Airport Zoning as a PDF and in a MicroStation compatible format and in 
GIS. 

 Contracting and Bidding Requirements.  Prior to publication, Grantee will submit to State all solicitations for 
work to be funded by this Agreement.  Prior to execution, Grantee will submit to State all contracts and 
subcontracts funded by this agreement between Grantee and third parties.  State’s Authorized Representative has 
the sole right to approve, disapprove, or modify any solicitation, contract, or subcontract submitted by Grantee.  
All contracts and subcontracts between Grantee and third parties must contain all applicable provisions of this 
Agreement.  State’s Authorized Representative will respond to a solicitation, contract, or subcontract submitted 
by Grantee within ten business days. 

 
5 Conditions of Payment 

All services provided by Grantee under this agreement must be performed to the State’s satisfaction, as determined at 
the sole discretion of the State’s Authorized Representative and in accordance with all applicable federal, state, and 
local laws, ordinances, rules, and regulations.  The Grantee will not receive payment for work found by the State to be 
unsatisfactory or performed in violation of federal, state, or local law.  In addition, Grantee will not receive payment 
for Airport’s failure to pass periodic inspections by a representative of the State’s Office of Aeronautics. 

6 Authorized Representatives 
 The State's Authorized Representative is: 
Arika Johnson, Airport Development Section Supervisor, 395 John Ireland Boulevard, Mail Stop 410, Saint 
Paul MN 55155 (651) 356-1336, arika.johnson@state.mn.us, or their successor.  State’s Authorized 
Representative has the responsibility to monitor Grantee’s performance and the authority to accept the services 
provided under this agreement.  If the services are satisfactory, the State's Authorized Representative will certify 
acceptance on each invoice submitted for payment.  

 Grantee’s Authorized Representative is: 
Brian Yavarow, City Engineer, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537, 218-332-5413, 
brian.yavarow@fergusfallsmn.gov, or their successor.  If Grantee’s Authorized Representative changes at any 
time during this agreement, Grantee will immediately notify the State. 

 
7 Assignment Amendments, Waiver, and Grant Agreement Complete 

 Assignment.  The Grantee may neither assign nor transfer any rights or obligations under this agreement without 
the prior written consent of the State and a fully executed Assignment Agreement, executed and approved by the 
same parties who executed and approved this agreement, or their successors in office. 

7.2 Amendments.  Any amendments to this agreement must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original agreement, or their successors 
in office. Notwithstanding the foregoing, when FAA issues a Letter Amendment on a federal grant agreement that 
results in an increase in federal funds beyond the total amount in this grant agreement (i.e., federal amendment), 
MnDOT’s receipt of the Letter Amendment from FAA has the effect of amending the total amount in this grant 

mailto:arika.johnson@state.mn.us
mailto:brian.yavarow@fergusfallsmn.gov
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agreement. 
 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or 
the State’s right to subsequently enforce it. 

 Grant Agreement Complete.  This grant agreement contains all negotiations and agreements between the State 
and Grantee. No other understanding regarding this agreement, whether written or oral, may be used to bind either 
party. 

 Electronic Records and Signatures.  The parties agree to contract by electronic means.  This includes 
using electronic signatures and converting original documents to electronic records. 

 Certification.  By signing this Agreement, the Grantee certifies that it is not suspended or debarred from 
receiving federal or state awards. 

 
8 Liability 

In the performance of this agreement, and to the extent permitted by law, Grantee must indemnify, save, and hold the 
State, its agents, and employees harmless from any claims or causes of action, including attorney’s fees incurred by 
the State, arising from the performance of this agreement by Grantee or Grantee’s agents or employees.  This clause 
will not be construed to bar any legal remedies Grantee may have for the State's failure to fulfill its obligations under 
this agreement. 

9 State Audits 
Under Minn. Stat. § 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting procedures and 
practices of Grantee, or other party relevant to this grant agreement or transaction, are subject to examination by the 
State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this 
agreement, receipt and approval of all final reports, or the required period of time to satisfy all state and program 
retention requirements, whichever is later.  Grantee will take timely and appropriate action on all deficiencies 
identified by an audit. 

10 Government Date Practices and Intellectual Property Rights 
 Government Data Practices.  Grantee and State must comply with the Minnesota Government Data Practices 

Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and as it 
applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee under 
this agreement. The civil remedies of Minn. Stat. §13.08 apply to the release of the data referred to in this clause 
by either Grantee or the State.  If Grantee receives a request to release the data referred to in this section 10.1, 
Grantee must immediately notify the State.  The State will give Grantee instructions concerning the release of 
the data to the requesting party before the data is released. Grantee’s response to the request shall comply with 
applicable law. 

 Intellectual Property Rights. 
10.2.1 Intellectual Property Rights. State owns all rights, title and interest in all of the intellectual property 

rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and 
Documents created and paid for under this agreement. “Works” means all inventions, improvements, 
discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, 
photographs, negatives, designs, drawings, specifications, materials, tapes and disks conceived, reduced 
to practice, created or originated by Grantee, its employees, agents and subcontractors, either individually 
or jointly with others in the performance of this agreement. Works includes Documents. “Documents” are 
the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, 
designs, drawings, specifications, materials, tapes, disks or other materials, whether in tangible or 
electronic forms, prepared by Grantee, its employees, agents or subcontractors, in the performance of this 
agreement. The Documents will be the exclusive property of State, and Grantee upon completion or 
cancellation of this agreement must immediately return all such Documents to State. To the extent 
possible, those Works eligible for copyright protection under the United States Copyright Act will be 
deemed to be “works made for hire.” Grantee assigns all right, title and interest it may have in the Works 
and the Documents to State. Grantee must, at the request of State, execute all papers and perform all other 
acts necessary to transfer or record the State’s ownership interest in the Works and Documents. 

10.2.2 Obligations 
10.2.2.1 Notification. Whenever any invention, improvement or discovery (whether or not patentable) is 

made or conceived for the first time or actually or constructively reduced to practice by Grantee, 
including its employees and subcontractors, in the performance of this agreement, Grantee will 

https://www.revisor.leg.state.mn.us/statutes/?id=13
https://www.revisor.leg.state.mn.us/statutes/?id=13.08
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immediately give State’s Authorized Representative written notice thereof and must promptly 
furnish State’s Authorized Representative with complete information and/or disclosure thereon. 

10.2.2.2 Representation. Grantee must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of State and that 
neither Grantee nor its employees, agents or subcontractors retain any interest in and to the Works 
and Documents. Grantee represents and warrants that the Works and Documents do not and will 
not infringe upon any intellectual property rights of other persons or entities. Notwithstanding 
Clause 8, Grantee will indemnify; defend, to the extent permitted by the Attorney General; and 
hold harmless State, at Grantee’s expense, from any action or claim brought against State to the 
extent that it is based on a claim that all or part of the Works or Documents infringe upon the 
intellectual property rights of others. Grantee will be responsible for payment of any and all such 
claims, demands, obligations, liabilities, costs and damages, including but not limited to, attorney 
fees. If such a claim or action arises, or in Grantee’s or State’s opinion is likely to arise, Grantee 
must, at State’s discretion, either procure for State the right or license to use the intellectual 
property rights at issue or replace or modify the allegedly infringing Works or Documents as 
necessary and appropriate to obviate the infringement claim. This remedy of State will be in 
addition to and not exclusive of other remedies provided by law. 
 

11 Workers Compensation 
The Grantee certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’ compensation 
insurance coverage.  The Grantee’s employees and agents will not be considered State employees.  Any claims that 
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by 
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s 
obligation or responsibility. 

12 Publicity and Endorsement 
 Publicity.  Any publicity regarding the subject matter of this agreement must identify the State as the 

sponsoring agency and must not be released without prior written approval from the State’s Authorized 
Representative.  For purposes of this provision, publicity includes notices, informational pamphlets, press 
releases, research, reports, signs, and similar public notices prepared by or for the Grantee individually or 
jointly with others, or any subcontractors, with respect to the program, publications, or services provided 
resulting from this grant agreement. All projects primarily funded by state grant appropriation must publicly 
credit the State of Minnesota, including on the Grantee’s website when practicable.  

 Endorsement.  The Grantee must not claim that the State endorses its products or services. 
 
13 Governing Law, Jurisdiction, and Venue 

Minnesota law, without regard to its choice-of-law provisions, governs this agreement.  Venue for all legal 
proceedings out of this agreement, or its breach, must be in the appropriate state or federal court with competent 
jurisdiction in Ramsey County, Minnesota. 

14 Termination; Suspension 
 Termination. The State or Commissioner of Administration may unilaterally terminate this agreement at any 

time, with or without cause, upon written notice to the Grantee.  Upon termination, the Grantee will be entitled 
to payment, determined on a pro rata basis, for services satisfactorily performed. 

 Termination for Cause.  The State may immediately terminate this grant agreement if the State finds that there 
has been a failure to comply with the provisions of this agreement, that reasonable progress has not been made, 
that fraudulent or wasteful activity has occurred, that Grantee has been convicted of a criminal offense relating 
to a state grant agreement, or that the purposes for which the funds were granted have not been or will not be 
fulfilled. The State may take action to protect the interests of the State of Minnesota, including the refusal to 
disburse additional funds and requiring the return of all or part of the funds already disbursed. 

 Termination for Insufficient Funding.  The State may immediately terminate this agreement if: 
14.3.1 It does not obtain funding from the Minnesota Legislature; or 
14.3.2 If funding cannot be continued at a level sufficient to allow for the payment of the services covered 

here. Termination must be by written or fax notice to the Grantee. The State is not obligated to pay for 
any services that are provided after notice and effective date of termination. However, the Grantee will 
be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the extent 

https://www.revisor.leg.state.mn.us/statutes/?id=176.181
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that funds are available. The State will not be assessed any penalty if the agreement is terminated 
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds. 
The State will provide the Grantee notice of the lack of funding within a reasonable time of the State’s 
receiving that notice. 

 Suspension.  The State may immediately suspend this agreement in the event of a total or partial government 
shutdown due to the failure to have an approved budget by the legal deadline.  Work performed by the Grantee 
during a period of suspension will be deemed unauthorized and undertaken at risk of non-payment. 

 
15 Data Disclosure 

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, Grantee consents to disclosure of its social security 
number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to 
the State, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These 
identification numbers may be used in the enforcement of federal and state tax laws which could result in action 
requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any. 
 

16 Fund Use Prohibited.  The Grantee will not utilize any funds received pursuant to this Agreement to compensate, 
either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is 
disqualified or debarred from entering into or receiving a State contract.  This restriction applies regardless of whether 
the disqualified or debarred party acts in the capacity of a general contractor, a subcontractor, or as an equipment or 
material supplier.  This restriction does not prevent the Grantee from utilizing these funds to pay any party who might 
be disqualified or debarred after the Grantee’s contract award on this Project.  For a list of disqualified or debarred 
vendors, see www.mmd.admin.state.mn.us/debarredreport.asp. 

 
17 Discrimination Prohibited by Minnesota Statutes §181.59.  Grantee will comply with the provisions of Minnesota 

Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or any county, city, 
town, township, school, school district or any other district in the state, for materials, supplies or construction will 
contain provisions by which Contractor agrees: 1) That, in the hiring of common or skilled labor for the performance 
of any work under any contract, or any subcontract, no Contractor, material supplier or vendor, will, by reason of 
race, creed or color, discriminate against the person or persons who are citizens of the United States or resident aliens 
who are qualified and available to perform the work to which the employment relates; 2) That no Contractor, material 
supplier, or vendor, will, in any manner, discriminate against, or intimidate, or prevent the employment of any person 
or persons identified in clause 1 of this section, or on being hired, prevent or conspire to prevent, the person or 
persons from the performance of work under any contract on account of race, creed or color; 3) That a violation of 
this section is a misdemeanor; and 4) That this contract may be canceled or terminated by the state of Minnesota, or 
any county, city, town, township, school, school district or any other person authorized to grant contracts for 
employment, and all money due, or to become due under the contract, may be forfeited for a second or any 
subsequent violation of the terms or conditions of this Agreement. 

 
18 Limitation.  Under this Agreement, the State is only responsible for receiving and disbursing funds.  Nothing in this 

Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the 
Project(s) covered herein.  The State may provide technical advice and assistance as requested by the Grantee, 
however, the Grantee will remain responsible for providing direction to its contractors and consultants and for 
administering its contracts with such entities.  The Grantee’s consultants and contractors are not intended to be third 
party beneficiaries of this Agreement. 

 
19 Telecommunications Certification. By signing this agreement, Contractor certifies that, consistent with Section 889 

of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), 
and 2 CFR 200.216, Contractor will not use funding covered by this agreement to procure or obtain, or to extend, 
renew, or enter into any contract to procure or obtain, any equipment, system, or service that uses “covered 
telecommunications equipment or services” (as that term is defined in Section 889 of the Act) as a substantial or 
essential component of any system or as critical technology as part of any system.  Contractor will include this 
certification as a flow down clause in any contract related to this agreement. 
 

20 Title VI/Non-discrimination Assurances.  Grantee agrees to comply with all applicable US DOT Standard Title 
VI/Non-Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices A and E, 
which can be found at: https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035.  

https://www.revisor.leg.state.mn.us/statutes/?id=270C.65
https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035
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Grantee will ensure the appendices and solicitation language within the assurances are inserted into contracts as 
required.  State may conduct a review of the Grantee’s compliance with this provision. The Grantee must cooperate 
with State throughout the review process by supplying all requested information and documentation to State, making 
Grantee staff and officials available for meetings as requested, and correcting any areas of non-compliance as 
determined by State. 
 

21 Additional Provisions 
[Intentionally left blank.] 

 

[The remainder of this page has intentionally been left blank.] 
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STATE ENCUMBRANCE VERIFICATION 
Individual certifies that funds have been encumbered as required by 
Minn. Stat. § 16A.15 and § 16C.05. 

Signed:  

Date:  

SWIFT Contract/PO No(s).  

GRANTEE 
The Grantee certifies that the appropriate person(s) have executed the grant 
agreement on behalf of the Grantee as required by applicable articles, 
bylaws, resolutions, or ordinances. 

By:  

Title:  

Date:  

 

By:  

Title:  

Date:  

 

 
DEPARTMENT OF TRANSPORTATION 
 
By:  
          (with delegated authority) 
 
Title:  

Date:  
 
 
 
DEPARTMENT OF TRANSPORTATION 
CONTRACT MANAGEMENT 
 
By:  
  
Date:  

 



STATE OF _______________________ 

COUNTY OF _____________________ 

____________________________________________________, being first duly sworn, deposes and says that he/she is the 

_______________________________ of the Municipality of ___________________________________________, in the County 

of _____________________________________________, State of Minnesota; that he/she has prepared the foregoing Credit Application, 

knows the contents thereof, that the same is a true and accurate record of disbursements made, and that the same is true of his/her own 

knowledge; and that this application is made by authority of the municipal council (or board) of said Municipality. 

_______________________________________ 
Signature 

Subscribed and sworn to before me 

this ___________ day of _______________, 20_____. . 

_____________________________________________ 
NOTARY  PUBLIC 

My Commission Expires:________________________ 



Rev. 1/07 
RESOLUTION 

 
AUTHORIZATION  TO  EXECUTE 

MINNESOTA  DEPARTMENT  OF  TRANSPORTATION 
GRANT  AGREEMENT  FOR  AIRPORT  IMPROVEMENT 

EXCLUDING  LAND  ACQUISITION 
 
It is resolved by the City of Fergus Falls as follows: 
 
 1. That the state of Minnesota Agreement No. 1057628, 

"Grant Agreement for Airport Improvement Excluding Land Acquisition,” for 

State Project No. A5601-57 at the Fergus Falls Municipal Airport is accepted. 

 2. That the __________________________ and _____________________________  are 
(Title) (Title) 

 
authorized to execute this Agreement and any amendments on behalf of the 

 
City of Fergus Falls. 

 
CERTIFICATION 

 
STATE OF MINNESOTA 

COUNTY OF  ____________________  
 

I certify that the above Resolution is a true and correct copy of the Resolution adopted by the 

 __________________________________________________________________________________  
(Name of the Recipient) 

 
at an authorized meeting held on the  ______________ day of  ________________________ , 20  
 
as shown by the minutes of the meeting in my possession. 
 

Signature:  __________________________________  
(Clerk or Equivalent) 

 
 

 __________________________________________ 
CORPORATE  SEAL /OR/ NOTARY PUBLIC 

 
My Commission Expires:  _____________________ 
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STATE OF MINNESOTA 
STATE AIRPORTS FUND 

GRANT AGREEMENT  

This agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State"), and the 
City of Fergus Falls, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537 ("Grantee").  

RECITALS 
1. Minnesota Statutes Chapter 360 authorizes State to provide financial assistance to eligible airport sponsors for the

acquisition, construction, improvement, marketing, maintenance, or operation of airports and other air navigation
facilities.

2. Grantee owns, operates, controls, or desires to own an airport (“Airport”) in the state system, and Grantee desires
financial assistance from the State for an airport improvement project (“Project”).

3. Grantee represents that it is duly qualified and agrees to perform all services described in this agreement to the
satisfaction of the State.  Pursuant to Minn.Stat.§16B.98, Subd.1, Grantee agrees to minimize administrative costs as a
condition of this agreement.

AGREEMENT TERMS 
1 Term of Agreement, Survival of Terms, and Incorporation of Exhibits 

 Effective Date.  This agreement will be effective on the date the State obtains all required signatures under Minn. 
Stat.§16B.98, Subd. 5, whichever is later. As required by Minn.Stat.§16B.98 Subd. 7, no payments will be made 
to Grantee until this agreement is fully executed.  Grantee must not begin work under this agreement until this 
agreement is fully executed and Grantee has been notified by the State’s Authorized Representative to begin the 
work.   
 Expiration Date.  This agreement will expire on December 31st, 2028, or when all obligations have been 
satisfactorily fulfilled, whichever occurs first. 
 Survival of Terms.  All clauses which impose obligations continuing in their nature and which must survive in 

order to give effect to their meaning will survive the expiration or termination of this agreement, including, 
without limitation, the following clauses:  8. Liability; 9. State Audits; 10. Government Data Practices and 
Intellectual Property; 11.  Workers Compensation; 12. Publicity and Endorsement; 13. Governing Law, 
Jurisdiction, and Venue; and 15 Data Disclosure. 
 Plans, Specifications, Descriptions.  Grantee has provided the State with the plans, specifications, and a detailed 

description of the Project A5601-58 which are on file with the State’s Office of Aeronautics and are incorporated 
into this Agreement by reference. 
 Exhibits.  Exhibit A: Credit Application,  Exhibit B: Grant Request Letter, and Exhibit C: Cost Split.

2 Grantee’s Duties 
 Grantee will complete the Project in accordance with the plans, specifications, and detailed description of the 
Project, which are on file with the State’s Office of Aeronautics.  Any changes to the plans or specifications of the 
Project after the date of this Agreement will be valid only if made by written change order signed by the Grantee 
and the State. Subject to the availability of funds, the State may prepare an amendment to this Agreement to 
reimburse the Grantee for the allowable costs of qualifying change orders. 

 If the Project involves construction, Grantee will designate a registered engineer to oversee the Project work.  If, 
with the State’s approval, the Grantee elects not to have such services performed by a registered engineer, then the 
Grantee will designate another responsible person to oversee such work. 

 Grantee will notify State’s Authorized Representative in advance of any meetings taking place relating to the 
Project. 

 Grantee will comply with all required grants management policies and procedures set forth through 
Minn.Stat.§16B.97, Subd. 4 (a) (1). 

 Asset Monitoring.  If Grantee uses funds obtained by this agreement to acquire a capital asset, the Grantee is 
required to use that asset for a public aeronautical purpose for the normal useful life of the asset.  Grantee may not 
sell or change the purpose of use for the capital asset(s) obtained with grant funds under this agreement without 
the prior written consent of the State and an agreement executed and approved by the same parties who executed 
and approved this agreement, or their successors in office. 

https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.97
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 Airport Operations, Maintenance, and Conveyance.  Pursuant to Minnesota Statutes Section 360.305, 
subdivision 4 (d) (1), the Grantee will operate the Airport as a licensed, municipally-owned public airport at all 
times of the year for a period of 20 years from the date the Grantee receives final reimbursement under this 
Agreement.  The Airport must be maintained in a safe, serviceable manner for public aeronautical purposes only.  
Without prior written approval from the State, Grantee will not transfer, convey, encumber, assign, or abandon its 
interest in the airport or in any real or personal property that is purchased or improved with State funds.  If the 
State approves such a transfer or change in use, the Grantee must comply with such conditions and restrictions as 
the State may place on such approval. The obligations imposed by this clause survive the expiration or 
termination of this Agreement. 

 
3 Time 

 Grantee must comply with all the time requirements described in this agreement.  In the performance of this grant 
agreement, time is of the essence. 

 
4 Cost and Payment 

 Cost Participation.  Costs for the Project will be proportionate and allocated as follows: 
Item Description  Federal Share State Share Grantee Share  

Master Plan and Airport Layout Plan (Phase 2) 90% 5% 5% 
 
Federal Committed: $ 28,350 
State:    $ 1,575 
Grantee:    $ 1,575 
 

The federal multiyear amount is an estimate only.  These funds are not committed and are only available after 
being made so by the U.S. Government.  Federal funds for the Project will be received and disbursed by the State.  
In the event federal reimbursement becomes available or is increased for the Project, the State will be entitled to 
recover from such federal funds an amount not to exceed the state funds advanced for this Project.  No more than 
95% of the amount due under this Agreement will be paid by the State until the State determines that the Grantee  
has complied with all terms of this Agreement and furnished all necessary records. 

 Travel Expenses.  Blank. 
 Sufficiency of Funds.  Pursuant to Minnesota Rules 8800.2500, the Grantee certifies that (1) it presently has 
available sufficient unencumbered funds to pay its share of the Project; (2) the Project will be completed without 
undue delay; and (3) the Grantee has the legal authority to engage in the Project as proposed. 

 Total Obligation.  The total obligation of the State for all compensation and reimbursements to Grantee under 
this agreement will not exceed $28,350 

 Payment 
4.5.1 Invoices.  Grantee will submit invoices for payment by Credit Application via email, Exhibit A, which is 

attached and incorporated into this agreement, is the form Grantee will use to submit invoices.  The State’s 
Authorized Representative, as named in this agreement, will review each invoice against the approved grant 
budget and grant expenditures to-date before approving payment.  The State will promptly pay Grantee after 
Grantee presents an itemized invoice for the services actually performed and the State's Authorized 
Representative accepts the invoiced services.  Invoices will be submitted timely and according to the 
following schedule: Monthly basis as needed. 

4.5.2 All Invoices Subject to Audit.  All invoices are subject to audit, at State’s discretion. 
4.5.3 State’s Payment Requirements. State will promptly pay all valid obligations under this agreement as 

required by Minnesota Statutes §16A.124. State will make undisputed payments no later than 30 days after 
receiving Grantee’s invoices for services performed. If an invoice is incorrect, defective or otherwise 
improper, State will notify Grantee within ten days of discovering the error. After State receives the 
corrected invoice, State will pay Grantee within 30 days of receipt of such invoice. 

4.5.4 Grantee Payment Requirements.  Grantee must pay all contractors under this agreement promptly.  
Grantee will make undisputed payments no later than 30 days after receiving an invoice.  If an invoice is 
incorrect, defective, or otherwise improper, Grantee will notify the contractor within ten days of discovering 
the error.  After Grantee receives the corrected invoice, Grantee will pay the contractor within 30 days of 
receipt of such invoice. 

4.5.5 Grant Monitoring Visit and Financial Reconciliation.  During the period of performance, the State will 
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make at least annual monitoring visits and conduct annual financial reconciliations of Grantee’s 
expenditures. 
4.5.5.1 The State’s Authorized Representative will notify Grantee’s Authorized Representative where and 

when any monitoring visit and financial reconciliation will take place, which State employees 
and/or contractors will participate, and which Grantee staff members should be present.  Grantee 
will be provided notice prior to any monitoring visit or financial reconciliation.   

4.5.5.2 Following a monitoring visit or financial reconciliation, Grantee will take timely and appropriate 
action on all deficiencies identified by State.   

4.5.5.3 At least one monitoring visit and one financial reconciliation must be completed prior to final 
payment being made to Grantee. 

4.5.6 Closeout.  The State will determine, at its sole discretion, whether a closeout audit is required prior to final 
payment approval.  If a closeout audit is required, final payment will be held until the audit has been 
completed.  Monitoring of any capital assets acquired with grant funds will continue following grant 
closeout. 

4.5.7 Closeout Deliverables.  At the close of the Project, the Grantee must provide the following deliverables to 
the State before the final payment due under this Agreement will be released by the State: (1) Electronic 
files of construction plans as a PDF and in a MicroStation compatible format; and (2) Electronic files of as-
builts as a PDF and in a MicroStation compatible format. (3) Electronic files of planning documents 
(Airport Layout Plans – ALP) and Airport Zoning as a PDF and in a MicroStation compatible format and in 
GIS. 

 Contracting and Bidding Requirements.  Prior to publication, Grantee will submit to State all solicitations for 
work to be funded by this Agreement.  Prior to execution, Grantee will submit to State all contracts and 
subcontracts funded by this agreement between Grantee and third parties.  State’s Authorized Representative has 
the sole right to approve, disapprove, or modify any solicitation, contract, or subcontract submitted by Grantee.  
All contracts and subcontracts between Grantee and third parties must contain all applicable provisions of this 
Agreement.  State’s Authorized Representative will respond to a solicitation, contract, or subcontract submitted 
by Grantee within ten business days. 

 
5 Conditions of Payment 

All services provided by Grantee under this agreement must be performed to the State’s satisfaction, as determined at 
the sole discretion of the State’s Authorized Representative and in accordance with all applicable federal, state, and 
local laws, ordinances, rules, and regulations.  The Grantee will not receive payment for work found by the State to be 
unsatisfactory or performed in violation of federal, state, or local law.  In addition, Grantee will not receive payment 
for Airport’s failure to pass periodic inspections by a representative of the State’s Office of Aeronautics. 

6 Authorized Representatives 
 The State's Authorized Representative is: 
Arika Johnson, Airport Development Section Supervisor, 395 John Ireland Boulevard, Mail Stop 410, Saint 
Paul MN 55155 (651) 356-1336, arika.johnson@state.mn.us, or their successor.  State’s Authorized 
Representative has the responsibility to monitor Grantee’s performance and the authority to accept the services 
provided under this agreement.  If the services are satisfactory, the State's Authorized Representative will certify 
acceptance on each invoice submitted for payment.  

 Grantee’s Authorized Representative is: 
Brian Yavarow, City Engineer, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537, 218-332-5413, 
brian.yavarow@fergusfallsmn.gov, or their successor.  If Grantee’s Authorized Representative changes at any 
time during this agreement, Grantee will immediately notify the State. 

 
7 Assignment Amendments, Waiver, and Grant Agreement Complete 

 Assignment.  The Grantee may neither assign nor transfer any rights or obligations under this agreement without 
the prior written consent of the State and a fully executed Assignment Agreement, executed and approved by the 
same parties who executed and approved this agreement, or their successors in office. 

7.2 Amendments.  Any amendments to this agreement must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original agreement, or their successors 
in office. Notwithstanding the foregoing, when FAA issues a Letter Amendment on a federal grant agreement that 
results in an increase in federal funds beyond the total amount in this grant agreement (i.e., federal amendment), 
MnDOT’s receipt of the Letter Amendment from FAA has the effect of amending the total amount in this grant 

mailto:arika.johnson@state.mn.us
mailto:brian.yavarow@fergusfallsmn.gov
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agreement. 
 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or 
the State’s right to subsequently enforce it. 

 Grant Agreement Complete.  This grant agreement contains all negotiations and agreements between the State 
and Grantee. No other understanding regarding this agreement, whether written or oral, may be used to bind either 
party. 

 Electronic Records and Signatures.  The parties agree to contract by electronic means.  This includes 
using electronic signatures and converting original documents to electronic records. 

 Certification.  By signing this Agreement, the Grantee certifies that it is not suspended or debarred from 
receiving federal or state awards. 

 
8 Liability 

In the performance of this agreement, and to the extent permitted by law, Grantee must indemnify, save, and hold the 
State, its agents, and employees harmless from any claims or causes of action, including attorney’s fees incurred by 
the State, arising from the performance of this agreement by Grantee or Grantee’s agents or employees.  This clause 
will not be construed to bar any legal remedies Grantee may have for the State's failure to fulfill its obligations under 
this agreement. 

9 State Audits 
Under Minn. Stat. § 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting procedures and 
practices of Grantee, or other party relevant to this grant agreement or transaction, are subject to examination by the 
State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this 
agreement, receipt and approval of all final reports, or the required period of time to satisfy all state and program 
retention requirements, whichever is later.  Grantee will take timely and appropriate action on all deficiencies 
identified by an audit. 

10 Government Date Practices and Intellectual Property Rights 
 Government Data Practices.  Grantee and State must comply with the Minnesota Government Data Practices 

Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and as it 
applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee under 
this agreement. The civil remedies of Minn. Stat. §13.08 apply to the release of the data referred to in this clause 
by either Grantee or the State.  If Grantee receives a request to release the data referred to in this section 10.1, 
Grantee must immediately notify the State.  The State will give Grantee instructions concerning the release of 
the data to the requesting party before the data is released. Grantee’s response to the request shall comply with 
applicable law. 

 Intellectual Property Rights. 
10.2.1 Intellectual Property Rights. State owns all rights, title and interest in all of the intellectual property 

rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and 
Documents created and paid for under this agreement. “Works” means all inventions, improvements, 
discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, 
photographs, negatives, designs, drawings, specifications, materials, tapes and disks conceived, reduced 
to practice, created or originated by Grantee, its employees, agents and subcontractors, either individually 
or jointly with others in the performance of this agreement. Works includes Documents. “Documents” are 
the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, 
designs, drawings, specifications, materials, tapes, disks or other materials, whether in tangible or 
electronic forms, prepared by Grantee, its employees, agents or subcontractors, in the performance of this 
agreement. The Documents will be the exclusive property of State, and Grantee upon completion or 
cancellation of this agreement must immediately return all such Documents to State. To the extent 
possible, those Works eligible for copyright protection under the United States Copyright Act will be 
deemed to be “works made for hire.” Grantee assigns all right, title and interest it may have in the Works 
and the Documents to State. Grantee must, at the request of State, execute all papers and perform all other 
acts necessary to transfer or record the State’s ownership interest in the Works and Documents. 

10.2.2 Obligations 
10.2.2.1 Notification. Whenever any invention, improvement or discovery (whether or not patentable) is 

made or conceived for the first time or actually or constructively reduced to practice by Grantee, 
including its employees and subcontractors, in the performance of this agreement, Grantee will 

https://www.revisor.leg.state.mn.us/statutes/?id=13
https://www.revisor.leg.state.mn.us/statutes/?id=13.08
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immediately give State’s Authorized Representative written notice thereof and must promptly 
furnish State’s Authorized Representative with complete information and/or disclosure thereon. 

10.2.2.2 Representation. Grantee must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of State and that 
neither Grantee nor its employees, agents or subcontractors retain any interest in and to the Works 
and Documents. Grantee represents and warrants that the Works and Documents do not and will 
not infringe upon any intellectual property rights of other persons or entities. Notwithstanding 
Clause 8, Grantee will indemnify; defend, to the extent permitted by the Attorney General; and 
hold harmless State, at Grantee’s expense, from any action or claim brought against State to the 
extent that it is based on a claim that all or part of the Works or Documents infringe upon the 
intellectual property rights of others. Grantee will be responsible for payment of any and all such 
claims, demands, obligations, liabilities, costs and damages, including but not limited to, attorney 
fees. If such a claim or action arises, or in Grantee’s or State’s opinion is likely to arise, Grantee 
must, at State’s discretion, either procure for State the right or license to use the intellectual 
property rights at issue or replace or modify the allegedly infringing Works or Documents as 
necessary and appropriate to obviate the infringement claim. This remedy of State will be in 
addition to and not exclusive of other remedies provided by law. 
 

11 Workers Compensation 
The Grantee certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’ compensation 
insurance coverage.  The Grantee’s employees and agents will not be considered State employees.  Any claims that 
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by 
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s 
obligation or responsibility. 

12 Publicity and Endorsement 
 Publicity.  Any publicity regarding the subject matter of this agreement must identify the State as the 

sponsoring agency and must not be released without prior written approval from the State’s Authorized 
Representative.  For purposes of this provision, publicity includes notices, informational pamphlets, press 
releases, research, reports, signs, and similar public notices prepared by or for the Grantee individually or 
jointly with others, or any subcontractors, with respect to the program, publications, or services provided 
resulting from this grant agreement. All projects primarily funded by state grant appropriation must publicly 
credit the State of Minnesota, including on the Grantee’s website when practicable.  

 Endorsement.  The Grantee must not claim that the State endorses its products or services. 
 
13 Governing Law, Jurisdiction, and Venue 

Minnesota law, without regard to its choice-of-law provisions, governs this agreement.  Venue for all legal 
proceedings out of this agreement, or its breach, must be in the appropriate state or federal court with competent 
jurisdiction in Ramsey County, Minnesota. 

14 Termination; Suspension 
 Termination. The State or Commissioner of Administration may unilaterally terminate this agreement at any 

time, with or without cause, upon written notice to the Grantee.  Upon termination, the Grantee will be entitled 
to payment, determined on a pro rata basis, for services satisfactorily performed. 

 Termination for Cause.  The State may immediately terminate this grant agreement if the State finds that there 
has been a failure to comply with the provisions of this agreement, that reasonable progress has not been made, 
that fraudulent or wasteful activity has occurred, that Grantee has been convicted of a criminal offense relating 
to a state grant agreement, or that the purposes for which the funds were granted have not been or will not be 
fulfilled. The State may take action to protect the interests of the State of Minnesota, including the refusal to 
disburse additional funds and requiring the return of all or part of the funds already disbursed. 

 Termination for Insufficient Funding.  The State may immediately terminate this agreement if: 
14.3.1 It does not obtain funding from the Minnesota Legislature; or 
14.3.2 If funding cannot be continued at a level sufficient to allow for the payment of the services covered 

here. Termination must be by written or fax notice to the Grantee. The State is not obligated to pay for 
any services that are provided after notice and effective date of termination. However, the Grantee will 
be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the extent 

https://www.revisor.leg.state.mn.us/statutes/?id=176.181
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that funds are available. The State will not be assessed any penalty if the agreement is terminated 
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds. 
The State will provide the Grantee notice of the lack of funding within a reasonable time of the State’s 
receiving that notice. 

 Suspension.  The State may immediately suspend this agreement in the event of a total or partial government 
shutdown due to the failure to have an approved budget by the legal deadline.  Work performed by the Grantee 
during a period of suspension will be deemed unauthorized and undertaken at risk of non-payment. 

 
15 Data Disclosure 

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, Grantee consents to disclosure of its social security 
number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to 
the State, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These 
identification numbers may be used in the enforcement of federal and state tax laws which could result in action 
requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any. 
 

16 Fund Use Prohibited.  The Grantee will not utilize any funds received pursuant to this Agreement to compensate, 
either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is 
disqualified or debarred from entering into or receiving a State contract.  This restriction applies regardless of whether 
the disqualified or debarred party acts in the capacity of a general contractor, a subcontractor, or as an equipment or 
material supplier.  This restriction does not prevent the Grantee from utilizing these funds to pay any party who might 
be disqualified or debarred after the Grantee’s contract award on this Project.  For a list of disqualified or debarred 
vendors, see www.mmd.admin.state.mn.us/debarredreport.asp. 

 
17 Discrimination Prohibited by Minnesota Statutes §181.59.  Grantee will comply with the provisions of Minnesota 

Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or any county, city, 
town, township, school, school district or any other district in the state, for materials, supplies or construction will 
contain provisions by which Contractor agrees: 1) That, in the hiring of common or skilled labor for the performance 
of any work under any contract, or any subcontract, no Contractor, material supplier or vendor, will, by reason of 
race, creed or color, discriminate against the person or persons who are citizens of the United States or resident aliens 
who are qualified and available to perform the work to which the employment relates; 2) That no Contractor, material 
supplier, or vendor, will, in any manner, discriminate against, or intimidate, or prevent the employment of any person 
or persons identified in clause 1 of this section, or on being hired, prevent or conspire to prevent, the person or 
persons from the performance of work under any contract on account of race, creed or color; 3) That a violation of 
this section is a misdemeanor; and 4) That this contract may be canceled or terminated by the state of Minnesota, or 
any county, city, town, township, school, school district or any other person authorized to grant contracts for 
employment, and all money due, or to become due under the contract, may be forfeited for a second or any 
subsequent violation of the terms or conditions of this Agreement. 

 
18 Limitation.  Under this Agreement, the State is only responsible for receiving and disbursing funds.  Nothing in this 

Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the 
Project(s) covered herein.  The State may provide technical advice and assistance as requested by the Grantee, 
however, the Grantee will remain responsible for providing direction to its contractors and consultants and for 
administering its contracts with such entities.  The Grantee’s consultants and contractors are not intended to be third 
party beneficiaries of this Agreement. 

 
19 Telecommunications Certification. By signing this agreement, Contractor certifies that, consistent with Section 889 

of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), 
and 2 CFR 200.216, Contractor will not use funding covered by this agreement to procure or obtain, or to extend, 
renew, or enter into any contract to procure or obtain, any equipment, system, or service that uses “covered 
telecommunications equipment or services” (as that term is defined in Section 889 of the Act) as a substantial or 
essential component of any system or as critical technology as part of any system.  Contractor will include this 
certification as a flow down clause in any contract related to this agreement. 
 

20 Title VI/Non-discrimination Assurances.  Grantee agrees to comply with all applicable US DOT Standard Title 
VI/Non-Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices A and E, 
which can be found at: https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035.  

https://www.revisor.leg.state.mn.us/statutes/?id=270C.65
https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035
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Grantee will ensure the appendices and solicitation language within the assurances are inserted into contracts as 
required.  State may conduct a review of the Grantee’s compliance with this provision. The Grantee must cooperate 
with State throughout the review process by supplying all requested information and documentation to State, making 
Grantee staff and officials available for meetings as requested, and correcting any areas of non-compliance as 
determined by State. 
 

21 Additional Provisions 
[Intentionally left blank.] 

 

[The remainder of this page has intentionally been left blank.] 
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STATE ENCUMBRANCE VERIFICATION 
Individual certifies that funds have been encumbered as required by 
Minn. Stat. § 16A.15 and § 16C.05. 

Signed:  

Date:  

SWIFT Contract/PO No(s).  

GRANTEE 
The Grantee certifies that the appropriate person(s) have executed the grant 
agreement on behalf of the Grantee as required by applicable articles, 
bylaws, resolutions, or ordinances. 

By:  

Title:  

Date:  

 

By:  

Title:  

Date:  

 

 
DEPARTMENT OF TRANSPORTATION 
 
By:  
          (with delegated authority) 
 
Title:  

Date:  
 
 
 
DEPARTMENT OF TRANSPORTATION 
CONTRACT MANAGEMENT 
 
By:  
  
Date:  

 



Total Cost Federal Share State Share Local Share

Master Plan and Airport Layout Plan 364,200.00$     327,780.00$    18,210.00$    18,210.00$        

IFE 4,000.00$         3,600.00$        200.00$         200.00$             

TOTAL $368,200.00 $331,380.00 $18,410.00 $18,410.00

AIG 3-27-0031-20-23; AIG 3-27-0031-21-24; SP A5601-57/58
Grant - 31AUG2023

Master Plan and Airport Layout Plan

Attachment A

Fergus Falls Municipal Airport



Rev. 1/07 
RESOLUTION 

AUTHORIZATION  TO  EXECUTE 
MINNESOTA  DEPARTMENT  OF  TRANSPORTATION 

GRANT  AGREEMENT  FOR  AIRPORT  IMPROVEMENT 
EXCLUDING  LAND  ACQUISITION 

It is resolved by the City of Fergus Falls as follows: 

1. That the state of Minnesota Agreement No. 1057671,

"Grant Agreement for Airport Improvement Excluding Land Acquisition,” for

State Project No. A5601-58 at the Fergus Falls Municipal Airport is accepted.

2. That the __________________________ and _____________________________  
are (Title) (Title)

authorized to execute this Agreement and any amendments on behalf of the 

City of Fergus Falls. 

CERTIFICATION 

STATE OF MINNESOTA 

COUNTY OF  ____________________ 

I certify that the above Resolution is a true and correct copy of the Resolution adopted by the 

 __________________________________________________________________________________ 
(Name of the Recipient) 

at an authorized meeting held on the  ______________ day of  ________________________ , 20 

as shown by the minutes of the meeting in my possession. 

Signature:  __________________________________  
(Clerk or Equivalent) 

 __________________________________________ 
CORPORATE  SEAL /OR/ NOTARY PUBLIC 

My Commission Expires:  _____________________ 



          Council Action Recommendation 
 

  Page  1 of 1 
 

 

Meeting Date:  
August 14, 2024 – Committee of the Whole 
August 19, 2024 – City Council 
 
Subject:    
FAA Airport Rescue Grant Program (ARGP) 
 
Recommendation:   

1) Resolution accepting State Grant No. 1057675  
 
Background/Key Points:   
In August 2022, the City Council accepted the FAA Grant offer derived from the Covid 
relief funds. MnDOT is designated as the agent of the City to receive and disburse these 
Federal funds. Because of this, the State of Minnesota recently sent the attached State 
companion grant. I am requesting authorization to accept this grant offer. 
 
Budgetary Impact:   
There is no cost implications associated with this request. The previously approved Airport 
Rescue Grant Program (ARGP) amount is $32,000.00. City staff is ready to submit 
reimbursement thru the State to close out this Federal grant. 
   
Originating Department: 
Engineering Department 
 
Respectfully Submitted:  
Brian Yavarow, P.E. - City Engineer 
 
Attachments: 
State Grant 1057675 
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STATE OF MINNESOTA 

AGENCY AGREEMENT for 

FEDERAL AIRPORT EXPENSES REIMBURSEMENT 

This agreement is entered into by and between the City of Fergus Falls (“Local Government”) and the State of 

Minnesota, acting through its Commissioner of Transportation (“MnDOT”). 

RECITALS  

1. Local Government has received an Airport Rescue Grant (“ARG”) under the American Rescue Plan Act of 

2021 (H.R. 1319, Public Law 117-2) (“ARPA”) directly from the Federal Aviation Administration (“FAA”) 

to reimburse eligible airport expenses at Local Government’s airport. 

2. This agreement is not a subgrant of the ARG funds.  The FAA will be conducting oversight and monitoring 

the ARG funding (see ARPA FAQs for more information, at: 

https://www.faa.gov/airports/airport_rescue_grants/media/20211124_ARPA_FAQs.pdf). 

3. Pursuant to Minnesota Statutes Sections 360.016 and 360.039, subd. 2, the Local Government desires 

MnDOT to act as the Local Government’s agent in accepting the federal funds on the Local Government’s 

behalf and disbursing the federal funds to the Local Government for expenses at the airport. 

AGREEMENT TERMS  

1. Term of Agreement 

1.1. Effective Date:  This agreement will be effective on the date the MnDOT obtains all required 

signatures under Minn. Stat. §16C.05, Subd. 2.  

1.2. Expiration Date:  This agreement will expire on September 30, 2025. 

2. Local Government’s Duties 

2.1. The Local Government designates MnDOT to act as its agent in accepting the federal funds on its 

behalf and disbursing the federal funds to the Local Government for airport expenses deemed 

allowable by the FAA under the ARPA Act. 

2.2. The Local Government will prepare reports, keep records, and perform work so as to meet federal 

requirements and to enable MnDOT to disburse the federal aid sought by the Local Government. 

2.3. The Local Government will comply with all applicable Federal, State, and local laws, ordinances, 

and regulations.  The Local Government will comply with all requirements and assurances in the 

ARG Grant, which is incorporated into this contract by reference. 

3. MnDOT’s Duties 

3.1. MnDOT accepts designation as agent of the Local Government for the receipt of the federal funds and 

disbursement of the federal funds to the Local Government and will act in accordance herewith. 

3.2. MnDOT will make the necessary requests to the FAA for authorization to disburse federal funds for 

airport expenses and for reimbursement of eligible costs under the ARPA Act. 

3.3. MnDOT may withhold federal funds where the FAA determines that airport expenditures were not 

made in compliance with federal requirements.  

3.4. MnDOT, the FAA, or duly authorized representatives of the state and federal government will have 

the right to audit the work performed under this agreement. The Local Government will make available 

https://www.faa.gov/airports/airport_rescue_grants/media/20211124_ARPA_FAQs.pdf
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all books, records, and documents pertaining to the work hereunder, for a minimum of six years 

following the closing of the contract. 

4. Payment 

4.1. Eligibility.  Eligible expenses under the act include costs related to operations, personnel, cleaning, 

sanitization, janitorial services, combating the spread of pathogens at the airport, and debt service 

payments for the «Airport Name» Airport. Eligible expenses will be determined by the Federal 

Aviation Administration.  Eligible expenses will be determined in accordance with FAA’s Policy 

and Procedures Concerning the Use of Airport Revenues, 64 Federal Register 7696 (64 FR 7696), as 

amended by 79 Federal Register 66282 (79 FR 66282), which is incorporated into this agreement by 

reference, and the ARPA Act. 

4.2. Reimbursement.  Local Government has been awarded $32,000 in Federal ARPA Act funding to 

reimburse federally-eligible expenses at airport(s) it operates.  Local Government will be reimbursed 

for 100% of federally-eligible expenses not reimbursed by any other source. The Local Government 

will pay any part of the cost or expense that is not paid by federal, state, or other funds. MnDOT will 

receive the federal funds to be paid by the FAA for eligible expenses and will reimburse the Local 

Government from said federal funds for each payment request, subject to the limits of those funds. 

4.3. Payment Requests. The Local Government will prepare payment requests in accordance with the 

terms of the federal award.  

4.3.1.In the event MnDOT does not obtain funding from the Minnesota Legislature or other funding 

source, or funding cannot be continued at a sufficient level to allow for the processing of the 

federal aid reimbursement requests, the Local Government may work directly with FAA to 

receive the federal funds under the ARPA Act grant pursuant to any terms and conditions 

imposed by FAA. 

4.4. Federal Funds. Payments under this Agreement will be made from federal funds. The Local 

Government is responsible for compliance with all federal requirements imposed on these funds and 

accepts full financial responsibility for the Local Government’s failure to comply with federal 

requirements.  The Local Government agrees to pay any and all lawful claims arising out of or 

incidental to the performance of the work covered by this Agreement in the event the federal 

government does not pay the same. 

4.5. Closeout. The Local Government must liquidate all obligations incurred under this Agreement and 

submit all financial, performance, and other reports as required by the terms of the Federal award.  

The FAA will determine whether a closeout audit is required prior to final payment approval.  If a 

closeout audit is required, final payment will be held until the audit has been completed.   

5. Conditions of Payment. Local Government’s use of federal funds disbursed under this agreement must 

be in accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The 

Local Government will not receive reimbursement under this Agreement for expenses that are not eligible 

as described in Section 4.1 above. 

6. Authorized Representatives 

6.1. MnDOT's Authorized Representative is: 

Name: Jessica McBroom, or her successor or designee.  

Title: Grants Specialist 

Email: jessica.mcbroom@state.mn.us 
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6.2. The Local Government’s Authorized Representative is: 

Name: Ben Schierer 

Title: Mayor 

Email: ben.schierer@ci.fergus-falls.mn.us 

Address: City of Fergus Falls  

112 W Washington Ave 

Fergus Falls, MN 56537 

 

If the Local Government’s Authorized Representative changes at any time during this agreement, the Local 

Government will immediately notify MnDOT. 

7. Assignment Amendments, Waiver, and Agreement Complete 

7.1. Assignment. The Local Government may neither assign nor transfer any rights or obligations under 

this agreement without the prior written consent of MnDOT and a fully executed Assignment 

Agreement, executed and approved by the same parties who executed and approved this agreement, 

or their successors in office. 

7.2. Amendments. Any amendments to this agreement must be in writing and will not be effective until 

it has been executed and approved by the same parties who executed and approved the original 

agreement, or their successors in office. 

7.3. Waiver. If MnDOT fails to enforce any provision of this agreement, that failure does not waive the 

provision or MnDOT’s right to subsequently enforce it. 

7.4. Agreement Complete. This agreement contains all negotiations and agreements between MnDOT 

and the Local Government. No other understanding regarding this agreement, whether written or 

oral, may be used to bind either party. 

7.5. Severability. If any provision of this Agreement or the application thereof is found invalid or 

unenforceable to any extent, the remainder of the Agreement, including all material provisions and 

the application of such provisions, will not be affected and will be enforceable to the greatest extent 

permitted by the law. 

7.6. Electronic Records and Signatures.  The parties agree to contract by electronic means.  This 

includes using electronic signatures and converting original documents to electronic records. 

8. Liability and Claims 

8.1. Tort Liability. Each party is responsible for its own acts and omissions and the results thereof to the 

extent authorized by law and will not be responsible for the acts and omissions of any others and the 

results thereof. The Minnesota Tort Claims Act, Minnesota Statutes Section 3.736, governs MnDOT 

liability.  Minnesota Statutes Section 466.04 governs Local Government Liability.  

8.2. Claims. The Local Government acknowledges that MnDOT is acting only as the Local 

Government’s agent for acceptance and disbursement of federal funds, and not as a principal or co-

principal with respect to this agreement. The Local Government will indemnify, defend (to the 

extent permitted by the Minnesota Attorney General), and hold MnDOT harmless from any and all 

lawful claims or costs arising out of or incidental to Local Government’s acts or omissions under this 

agreement and any ultra vires acts, including reasonable attorney fees incurred by MnDOT. 
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9. Audits 

9.1. Under Minn. Stat. § 16C.05, Subd.5, the Local Government’s books, records, documents, and 

accounting procedures and practices of the Local Government, or other party relevant to this 

agreement or transaction, are subject to examination by MnDOT and/or the State Auditor or 

Legislative Auditor, as appropriate, for a minimum of six years from the end of this agreement, 

receipt and approval of all final reports, or the required period of time to satisfy all state and program 

retention requirements, whichever is later. The Local Government will take timely and appropriate 

action on all deficiencies identified by an audit. 

9.2. All requests for reimbursement are subject to audit by FAA or MnDOT. 

10. Government Data Practices. The Local Government and MnDOT must comply with the Minnesota 

Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by MnDOT under 

this agreement, and as it applies to all data created, collected, received, stored, used, maintained, or 

disseminated by the Local Government under this agreement.  

11. Workers Compensation. The Local Government certifies that it is in compliance with Minn. Stat. 

§176.181, Subd. 2, pertaining to workers’ compensation insurance coverage. The Local Government’s 

employees and agents will not be considered MnDOT employees. Any claims that may arise under the 

Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by any third 

party as a consequence of any act or omission on the part of these employees are in no way MnDOT’s 

obligation or responsibility. 

12. Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law 

provisions, governs this agreement. Venue for all legal proceedings out of this agreement, or its breach, 

must be in the appropriate state or federal court with competent jurisdiction in Ramsey County, 

Minnesota. 

13. Termination for Cause. MnDOT may terminate this agreement if Local Government fails to observe or 

perform any of the terms, conditions, or covenants required to be observed or performed by it pursuant to 

this agreement and such failure continues for a period of 30 calendar days after MnDOT has given written 

notice to Local Government of such default or, in the event that such default shall be incapable of cure 

with reasonable diligence during said 30 day period, shall have failed to commence to cure said default 

within 30 days of the date of said notice and to diligently pursue the same to completion. 

14. Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Local Government 

consents to disclosure of its federal employer tax identification number, and/or Minnesota tax 

identification number, already provided to MnDOT, to federal and state tax agencies and state personnel 

involved in the payment of state obligations. These identification numbers may be used in the enforcement 

of federal and state tax laws which could result in action requiring the Local Government to file state tax 

returns and pay delinquent state tax liabilities, if any. 

15. Fund Use Prohibited. The Local Government will not utilize any funds received pursuant to this 

Agreement to compensate, either directly or indirectly, any contractor, corporation, partnership, or 

business, however organized, which is disqualified or debarred from entering into or receiving a federal or 

state contract. This restriction applies regardless of whether the disqualified or debarred party acts in the 

capacity of a general contractor, a subcontractor, or as an equipment or material supplier. This restriction 

does not prevent the Local Government from utilizing these funds to pay any party who might be 

disqualified or debarred after the Local Government’s contract award on this agreement. 

16. Discrimination Prohibited by Minnesota Statutes §181.59. The Local Government will comply with 

the provisions of Minnesota Statutes §181.59, if applicable, which requires that every contract for or on 
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behalf of the State of Minnesota, or any county, city, town, township, school, school district or any other 

district in the state, for materials, supplies or construction will contain provisions by which Contractor 

agrees: 1) That, in the hiring of common or skilled labor for the performance of any work under any 

contract, or any subcontract, no Contractor, material supplier or vendor, will, by reason of race, creed or 

color, discriminate against the person or persons who are citizens of the United States or resident aliens 

who are qualified and available to perform the work to which the employment relates; 2) That no 

Contractor, material supplier, or vendor, will, in any manner, discriminate against, or intimidate, or 

prevent the employment of any person or persons identified in clause 1 of this section, or on being hired, 

prevent or conspire to prevent, the person or persons from the performance of work under any contract on 

account of race, creed or color; 3) That a violation of this section is a misdemeanor; and 4) That this 

contract may be canceled or terminated by the state of Minnesota, or any county, city, town, township, 

school, school district or any other person authorized to contracts for employment, and all money due, or 

to become due under the contract, may be forfeited for a second or any subsequent violation of the terms 

or conditions of this Agreement. 

17. Limitation.  Under this contract, MnDOT is only responsible for disbursing funds. Nothing in this 

contract will be construed to make MnDOT a principal, co-principal, partner, or joint venturer with 

respect to this agreement. MnDOT may provide technical advice and assistance as requested by the Local 

Government, however, the Local Government will remain responsible for all aspects of administering this 

agreement. 

[THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK.]



LOCAL GOVERNMENT 

Local Government certifies that the appropriate person(s) have executed the contract on behalf of the Local 

Government as required by applicable articles, bylaws, resolutions or ordinances 

By: 

Title: 

Date: 

By: 

Title: 

Date: 

STATE ENCUMBRANCE VERIFICATION 

The individual certifies funds have been encumbered as required by Minn. Stat. 16A.15 and 16C.05 

By:  

Date:  

SWIFT Contract #  

SWIFT Purchase Order #  

DEPARTMENT OF TRANSPORTATION 

By: 

Title: 

Date: 

MnDOT CONTRACT MANAGEMENT 

By: 

Date: 
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MEMORANDUM 
 

Date: August 14, 2024 

To: Honorable Mayor Schierer and City Council Members 

From: Grant J. Kuper, PE, CFM, Principal Engineer 

Subject: DeLagoon Park Improvements Update  
 City of Fergus Falls, Minnesota 
 Project No.: 0W1.127028 
 
 
Campground Improvements Update 
The DeLagoon Park Improvements Project (campground improvements) was awarded to Comstock 
Construction at the May 6, 2024 council meeting. After the council meeting the contract documents 
were executed and a notice to proceed was distributed to Comstock Construction on June 6th. A 
preconstruction meeting was held on June 20th, where Comstock Construction provided a schedule for 
the project. Construction on the campground improvements started the week of August 5th and will 
continue until winter shutdown.  
 
Comstock Construction’s schedule shows all underground utilities, site grading, and bathhouse 
installation taking place during the 2024 construction season. Asphalt paving and final turf 
establishment is scheduled for installation as soon as weather allows in 2025. The schedule submitted 
by Comstock Construction does not meet the completion dates set forth in the contract documents.  
 
The contractual completion dates are: 

- Milestone 1 – 11/1/2024: This completion date consists of seeding throughout the project 
meeting acceptance.    

- Substantial Completion – 05/09/2025: Construction is sufficiently completed so that the owner 
can use the improvement for the intended purpose.  

- Final Completion – 07/18/2025: Punch list items are completed and all parties are in agreement 
that the work is complete.  
 

The completion dates defined in the contract documents were intentionally chosen to provide the City 
with a functional campground ready for use for the entire 2025 season. Given the schedule provided by 
Comstock Construction, it’s unlikely the campground will be ready for use until sometime in July 2025.  
 
There are mechanisms in the contract documents that protect the city in cases like this. Liquidated 
damages provide the city with the ability to realize financial and other losses if the work is not 
completed within the completion dates. In this scenario, damages could include but not be limited to 
lost revenue from the campground not being open right away in 2025. Bolton & Menk will closely 
monitor the contractor’s progress and completion dates as defined in the contract. We have notified 
Comstock that the city intends to enforce the liquidated damages.  



Name: DeLagoon Park Improvements Update 
Date: August 14, 2024 
Page: 2 
 

 

 
Ballfield Lighting Improvements Update 
Lighting improvements at the softball complex are complete and have been functioning throughout the 
summer.  
 
The baseball field lighting improvement quotes for Farmers and Legion fields provided by Otter Electric 
were approved at the May 6, 2024 council meeting. Otter Electric is currently procuring materials and 
will be conducting work in late fall and into the winter. Improvements to the fields will be completed 
prior to the 2025 spring baseball season.  
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Meeting Date:  August 14, 2024  

 

Subject:   Upgrade & Replace Emergency Medical and Rescue Equipment   
 

 

Recommendation:  Approve using State Public Safety Funds to replace and upgrade  
 

 

Background/Key Points:  The State of Minnesota has provided the City of Fergus Falls with 
Public Safety Fund monies.  The Police and Fire Departments are looking to use $22,000 of 

those funds to replace and or upgrade a variety of emergency medical, trauma and rescue 
equipment that are used by our agencies.  Items include but are not limited to water/ice rescue 

equipment, drone, upgraded LifePak Monitor/AED, replacement AED batteries, pulse 
oximeters, and assorted trauma equipment.  This equipment is used routinely while 

responding to medical and trauma related emergencies and rescue events within the 
community. 
 

 
 

 
 

Budgetary Impact:   Approximately $22,000 will be used from the State Public Safety Funds 
to cover the costs of the equipment.   
 

 
 

Respectfully Submitted:   Kile Bergren, Chief of Public Safety 
 
 

 

Attachments: 
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Meeting Date: 8/14/24 Committee of the Whole, 8/19/24 City Council    

 

Subject:      
Charter Communications Franchise Agreement Extension/Renewal 
 

Recommendation:   
Introduce an Ordinance extending the Franchise Agreement with Charter Communications 
and set a public hearing for September 3rd, 2024 at 5:30 PM 

 

Background/Key Points:   
 

Charter Communications has been operating in Fergus Falls for decades with various 
franchise agreements over the years. Most recently, the City Council approved a 10-year 
agreement, effective November 5, 2016. In advance of the expiration of that existing franchise 

agreement, Charter Communications is proactively asking for an extension for an additional 
10-year term. The franchise agreement in place with Charter Communications is a non-

exclusive agreement, meaning other entities can operate in Fergus Falls with similar franchise 
agreements. Park Region/Otter Tail Telecom has a similar agreement with Fergus Falls and 

it’s anticipated they will be seeking a renewal/extension in the next few years as well.  
 
Prior to the approval in 2016, there was a very thorough review of the franchise agreements 

and significant changes were made. Since then, there have not been any issues with Charter’s 
operation in Fergus Falls, so no changes to the existing agreement are being initiated by staff. 

Charter is asking for some minor changes, as highlighted in the attached extension ordinance. 
Both the City Attorney and staff are comfortable with these changes. 

 
If acceptable to Council, this extension will be in effect until November 4, 2036. Per Section 
10.06 of the City Charter, franchise extensions, renewals or modifications are subject to the 

same procedures of a new franchise, which requires an ordinance and a public hearing. The 
proposed timeline would be holding a 1st reading of the ordinance on August 19th, with a 

public hearing, 2nd reading and vote on September 3rd.  

 

Budgetary Impact:    
The 3% (of Charter’s gross revenues) PEG Access fee will continue to be collected during the 
extension term.  

 

Respectfully Submitted:    
Andrew Bremseth, City Administrator  
 

Attachments: 
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FRANCHISE AGREEMENT EXTENSTION 

CITY OF FERGUS FALLS, MINNESOTA 

 

 WHEREAS, Spectrum Mid-America, LLC (successor-in-interest to CC VIII Operating, LLC) 

(“Grantee”) currently holds a Franchise Agreement (“Agreement”) with the City of Fergus Falls, 

Minnesota (“Grantor” or “City”) which became effective on November 5, 2016; and 

 

WHEREAS, the Agreement will expire by its terms on November 4, 2026; and 

 

WHEREAS, Grantee filed timely notice of intent to renew its Agreement with the Grantor 

pursuant to section 626 of the Cable Communications Policy Act of 1984 (The “Cable Act”); and  

 

 WHEREAS, the Grantor finds that the Grantee has substantially complied with the material 

terms of the current Cable Franchise under applicable laws, and that the financial, legal, and technical 

ability of the Grantee is sufficient to provide services, facilities, and equipment necessary to meet the 

future cable-related needs of the community; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Grantee is willing to grant an extension 

of the current Agreement until November 4, 2036.  Except as stated below, all other terms and 

conditions of the existing franchise shall remain the same.  The parties continue to reserve all rights 

under the formal procedures of Section 626 of Title VI of the Communications Act of 1934, as 

amended, and do not waive any rights related thereto.   

 

In addition, the following amendments are made: 

 

 Subdivision 4(J) is amended to state that, “No Subscriber shall be refused service arbitrarily.  

However, if an area does not meet the density requirements of Subdivision 4(I) above, the Grantee 

shall only be required to extend the Cable System to Subscribers in that area if the Subscribers are 

willing to share the capital costs of extending the Cable System.  The Grantee may require that 

payment of the capital contribution in aid of construction borne by such potential Subscribers be paid 

in advance.  Subscribers shall also be responsible for any Standard/non-standard Installation charges 

to extend the Cable System from the tap to the residence.” 

 

 Subdivision 4(L) is deleted in its entirety. 

 

Subdivision 4(M) is amended to state, “Grantee shall comply with 47 U.S.C. 544(g) and all 

regulations issued pursuant thereto with respect to an Emergency Alert System (“EAS”).” 

 Subdivision 5(A) is amended to state, “During the term of this franchise extension, the City 

does not require the Grantee to pay the Grantor a franchise fee.” 

 

Subdivision 5(F) is amended to replace the first sentence with the following: “The City shall 

be entitled to a right of first refusal of any bona fide offer to purchase the Grantee as set forth in 

Section E above, but only if and for so long as such a right is required to be part of a franchise under 

Minnesota law.”   

 

 



2 

 

 Subdivision 11(E)is amended to reflect that a copy of notices to the Grantee pursuant to the 

Agreement shall be sent to: 

 

   Charter Communications, Inc. 

   Attn:  Vice President, Local Government Affairs & Franchising 

   601 Massachusetts Ave. NW, Suite 400W 

   Washington, DC 20001 

 

  

APPROVED this ____ day of _________________, 2024. 

 

     City of Fergus Falls, Minnesota 

 

      By:  ______________________________________ 

 

      Print Name:  _______________________________ 

 

      Title:  ____________________________________ 

 

 

 

ACCEPTED this ____ day of _________________, 2024. 

 

     Spectrum Mid-America, LLC 

     By Charter Communications, Inc., Its Manager 

      By:  ______________________________________ 

 

      Print Name:  _______________________________ 

 

      Title:  ____________________________________ 
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	2.6 Airport Operations, Maintenance, and Conveyance.  Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (d) (1), the Grantee will operate the Airport as a licensed, municipally-owned public airport at all times of the year for a period of ...

	3 Time
	3.1 Grantee must comply with all the time requirements described in this agreement.  In the performance of this grant agreement, time is of the essence.

	4 Cost and Payment
	4.1 Cost Participation.  Costs for the Project will be proportionate and allocated as follows:
	4.2 Travel Expenses.  Blank.
	4.3 Sufficiency of Funds.  Pursuant to Minnesota Rules 8800.2500, the Grantee certifies that (1) it presently has available sufficient unencumbered funds to pay its share of the Project; (2) the Project will be completed without undue delay; and (3) t...
	4.4 Total Obligation.  The total obligation of the State for all compensation and reimbursements to Grantee under this agreement will not exceed $16,835.00.
	4.5 Payment
	4.5.1 Invoices.  Grantee will submit invoices for payment by Credit Application via email, Exhibit A, which is attached and incorporated into this agreement, is the form Grantee will use to submit invoices.  The State’s Authorized Representative, as n...
	4.5.2 All Invoices Subject to Audit.  All invoices are subject to audit, at State’s discretion.
	4.5.3 State’s Payment Requirements. State will promptly pay all valid obligations under this agreement as required by Minnesota Statutes §16A.124. State will make undisputed payments no later than 30 days after receiving Grantee’s invoices for service...
	4.5.4 Grantee Payment Requirements.  Grantee must pay all contractors under this agreement promptly.  Grantee will make undisputed payments no later than 30 days after receiving an invoice.  If an invoice is incorrect, defective, or otherwise improper...
	4.5.5 Grant Monitoring Visit and Financial Reconciliation.  During the period of performance, the State will make at least annual monitoring visits and conduct annual financial reconciliations of Grantee’s expenditures.
	4.5.5.1 The State’s Authorized Representative will notify Grantee’s Authorized Representative where and when any monitoring visit and financial reconciliation will take place, which State employees and/or contractors will participate, and which Grante...
	4.5.5.2 Following a monitoring visit or financial reconciliation, Grantee will take timely and appropriate action on all deficiencies identified by State.
	4.5.5.3 At least one monitoring visit and one financial reconciliation must be completed prior to final payment being made to Grantee.
	4.5.6 Closeout.  The State will determine, at its sole discretion, whether a closeout audit is required prior to final payment approval.  If a closeout audit is required, final payment will be held until the audit has been completed.  Monitoring of an...

	4.6 Contracting and Bidding Requirements.  Prior to publication, Grantee will submit to State all solicitations for work to be funded by this Agreement.  Prior to execution, Grantee will submit to State all contracts and subcontracts funded by this ag...

	5 Conditions of Payment
	6 Authorized Representatives
	6.1 The State's Authorized Representative is:
	Arika Johnson, Airport Development Section Supervisor, 395 John Ireland Boulevard, Mail Stop 410, Saint
	Paul MN 55155 (651) 356-1336, arika.johnson@state.mn.us, or their successor.  State’s Authorized Representative has the responsibility to monitor Grantee’s performance and the authority to accept the services provided under this agreement.  If the ser...
	6.2 Grantee’s Authorized Representative is:
	Brian Yavarow, City Engineer, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537, 218-332-5413, brian.yavarow@fergusfallsmn.gov, or their successor.  If Grantee’s Authorized Representative changes at any time during this agreement, Grantee will immediately n...

	7 Assignment Amendments, Waiver, and Grant Agreement Complete
	7.1 Assignment.  The Grantee may neither assign nor transfer any rights or obligations under this agreement without the prior written consent of the State and a fully executed Assignment Agreement, executed and approved by the same parties who execute...
	7.2 Amendments.  Any amendments to this agreement must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original agreement, or their successors in office. Notwithstanding...
	7.3 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or the State’s right to subsequently enforce it.
	7.4 Grant Agreement Complete.  This grant agreement contains all negotiations and agreements between the State and Grantee. No other understanding regarding this agreement, whether written or oral, may be used to bind either party.
	7.5 Electronic Records and Signatures.  The parties agree to contract by electronic means.  This includes using electronic signatures and converting original documents to electronic records.
	7.6 Certification.  By signing this Agreement, the Grantee certifies that it is not suspended or debarred from receiving federal or state awards.

	8 Liability
	9 State Audits
	10 Government Date Practices and Intellectual Property Rights
	10.1 Government Data Practices.  Grantee and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and as it applies to all data created, col...
	10.2 Intellectual Property Rights.
	10.2.1 Intellectual Property Rights. State owns all rights, title and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and Documents created and paid for under...
	10.2.2 Obligations

	10.2.2.1 Notification. Whenever any invention, improvement or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by Grantee, including its employees and subcontractors, in th...
	10.2.2.2 Representation. Grantee must perform all acts, and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of State and that neither Grantee nor its employees, agents or subcon...

	11 Workers Compensation
	12 Publicity and Endorsement
	12.1 Publicity.  Any publicity regarding the subject matter of this agreement must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative.  For purposes of this pr...
	12.2 Endorsement.  The Grantee must not claim that the State endorses its products or services.

	13 Governing Law, Jurisdiction, and Venue
	14 Termination; Suspension
	14.1 Termination. The State or Commissioner of Administration may unilaterally terminate this agreement at any time, with or without cause, upon written notice to the Grantee.  Upon termination, the Grantee will be entitled to payment, determined on a...
	14.2 Termination for Cause.  The State may immediately terminate this grant agreement if the State finds that there has been a failure to comply with the provisions of this agreement, that reasonable progress has not been made, that fraudulent or wast...
	14.3 Termination for Insufficient Funding.  The State may immediately terminate this agreement if:
	14.3.1 It does not obtain funding from the Minnesota Legislature; or
	14.3.2 If funding cannot be continued at a level sufficient to allow for the payment of the services covered here. Termination must be by written or fax notice to the Grantee. The State is not obligated to pay for any services that are provided after ...

	14.4 Suspension.  The State may immediately suspend this agreement in the event of a total or partial government shutdown due to the failure to have an approved budget by the legal deadline.  Work performed by the Grantee during a period of suspension...

	15 Data Disclosure
	16 Fund Use Prohibited.  The Grantee will not utilize any funds received pursuant to this Agreement to compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or debarr...
	17 Discrimination Prohibited by Minnesota Statutes §181.59.  Grantee will comply with the provisions of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or any county, city, town, township, scho...
	18 Limitation.  Under this Agreement, the State is only responsible for receiving and disbursing funds.  Nothing in this Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the Project(s)...
	19 Telecommunications Certification. By signing this agreement, Contractor certifies that, consistent with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, C...
	20 Title VI/Non-discrimination Assurances.  Grantee agrees to comply with all applicable US DOT Standard Title VI/Non-Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices A and E, which can be found at: https://ed...
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	This agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State"), and the City of Fergus Falls, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537 ("Grantee").
	RECITALS
	AGREEMENT TERMS
	1 Term of Agreement, Survival of Terms, and Incorporation of Exhibits
	1.1 Effective Date.  This agreement will be effective on the date the State obtains all required signatures under Minn. Stat.§16B.98, Subd. 5, whichever is later. As required by Minn.Stat.§16B.98 Subd. 7, no payments will be made to Grantee until this...
	1.2 Expiration Date.  This agreement will expire on December 31st, 2027, or when all obligations have been satisfactorily fulfilled, whichever occurs first.
	1.3 Survival of Terms.  All clauses which impose obligations continuing in their nature and which must survive in order to give effect to their meaning will survive the expiration or termination of this agreement, including, without limitation, the fo...
	1.4 Plans, Specifications, Descriptions.  Grantee has provided the State with the plans, specifications, and a detailed description of the Project A5601-58 which are on file with the State’s Office of Aeronautics and are incorporated into this Agreeme...
	1.5 Exhibits.  Exhibit A: Credit Application,  Exhibit B: Grant Request Letter, and Exhibit C: Cost Split.

	2 Grantee’s Duties
	2.1 Grantee will complete the Project in accordance with the plans, specifications, and detailed description of the Project, which are on file with the State’s Office of Aeronautics.  Any changes to the plans or specifications of the Project after the...
	2.2 If the Project involves construction, Grantee will designate a registered engineer to oversee the Project work.  If, with the State’s approval, the Grantee elects not to have such services performed by a registered engineer, then the Grantee will ...
	2.3 Grantee will notify State’s Authorized Representative in advance of any meetings taking place relating to the Project.
	2.4 Grantee will comply with all required grants management policies and procedures set forth through Minn.Stat.§16B.97, Subd. 4 (a) (1).
	2.5 Asset Monitoring.  If Grantee uses funds obtained by this agreement to acquire a capital asset, the Grantee is required to use that asset for a public aeronautical purpose for the normal useful life of the asset.  Grantee may not sell or change th...
	2.6 Airport Operations, Maintenance, and Conveyance.  Pursuant to Minnesota Statutes Section 360.305, subdivision 4 (d) (1), the Grantee will operate the Airport as a licensed, municipally-owned public airport at all times of the year for a period of ...

	3 Time
	3.1 Grantee must comply with all the time requirements described in this agreement.  In the performance of this grant agreement, time is of the essence.

	4 Cost and Payment
	4.1 Cost Participation.  Costs for the Project will be proportionate and allocated as follows:
	4.2 Travel Expenses.  Blank.
	4.3 Sufficiency of Funds.  Pursuant to Minnesota Rules 8800.2500, the Grantee certifies that (1) it presently has available sufficient unencumbered funds to pay its share of the Project; (2) the Project will be completed without undue delay; and (3) t...
	4.4 Total Obligation.  The total obligation of the State for all compensation and reimbursements to Grantee under this agreement will not exceed $28,350
	4.5 Payment
	4.5.1 Invoices.  Grantee will submit invoices for payment by Credit Application via email, Exhibit A, which is attached and incorporated into this agreement, is the form Grantee will use to submit invoices.  The State’s Authorized Representative, as n...
	4.5.2 All Invoices Subject to Audit.  All invoices are subject to audit, at State’s discretion.
	4.5.3 State’s Payment Requirements. State will promptly pay all valid obligations under this agreement as required by Minnesota Statutes §16A.124. State will make undisputed payments no later than 30 days after receiving Grantee’s invoices for service...
	4.5.4 Grantee Payment Requirements.  Grantee must pay all contractors under this agreement promptly.  Grantee will make undisputed payments no later than 30 days after receiving an invoice.  If an invoice is incorrect, defective, or otherwise improper...
	4.5.5 Grant Monitoring Visit and Financial Reconciliation.  During the period of performance, the State will make at least annual monitoring visits and conduct annual financial reconciliations of Grantee’s expenditures.
	4.5.5.1 The State’s Authorized Representative will notify Grantee’s Authorized Representative where and when any monitoring visit and financial reconciliation will take place, which State employees and/or contractors will participate, and which Grante...
	4.5.5.2 Following a monitoring visit or financial reconciliation, Grantee will take timely and appropriate action on all deficiencies identified by State.
	4.5.5.3 At least one monitoring visit and one financial reconciliation must be completed prior to final payment being made to Grantee.
	4.5.6 Closeout.  The State will determine, at its sole discretion, whether a closeout audit is required prior to final payment approval.  If a closeout audit is required, final payment will be held until the audit has been completed.  Monitoring of an...

	4.6 Contracting and Bidding Requirements.  Prior to publication, Grantee will submit to State all solicitations for work to be funded by this Agreement.  Prior to execution, Grantee will submit to State all contracts and subcontracts funded by this ag...

	5 Conditions of Payment
	6 Authorized Representatives
	6.1 The State's Authorized Representative is:
	Arika Johnson, Airport Development Section Supervisor, 395 John Ireland Boulevard, Mail Stop 410, Saint
	Paul MN 55155 (651) 356-1336, arika.johnson@state.mn.us, or their successor.  State’s Authorized Representative has the responsibility to monitor Grantee’s performance and the authority to accept the services provided under this agreement.  If the ser...
	6.2 Grantee’s Authorized Representative is:
	Brian Yavarow, City Engineer, 112 W WASHINGTON AVE, FERGUS FALLS MN 56537, 218-332-5413, brian.yavarow@fergusfallsmn.gov, or their successor.  If Grantee’s Authorized Representative changes at any time during this agreement, Grantee will immediately n...

	7 Assignment Amendments, Waiver, and Grant Agreement Complete
	7.1 Assignment.  The Grantee may neither assign nor transfer any rights or obligations under this agreement without the prior written consent of the State and a fully executed Assignment Agreement, executed and approved by the same parties who execute...
	7.2 Amendments.  Any amendments to this agreement must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original agreement, or their successors in office. Notwithstanding...
	7.3 Waiver.  If the State fails to enforce any provision of this agreement, that failure does not waive the provision or the State’s right to subsequently enforce it.
	7.4 Grant Agreement Complete.  This grant agreement contains all negotiations and agreements between the State and Grantee. No other understanding regarding this agreement, whether written or oral, may be used to bind either party.
	7.5 Electronic Records and Signatures.  The parties agree to contract by electronic means.  This includes using electronic signatures and converting original documents to electronic records.
	7.6 Certification.  By signing this Agreement, the Grantee certifies that it is not suspended or debarred from receiving federal or state awards.

	8 Liability
	9 State Audits
	10 Government Date Practices and Intellectual Property Rights
	10.1 Government Data Practices.  Grantee and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and as it applies to all data created, col...
	10.2 Intellectual Property Rights.
	10.2.1 Intellectual Property Rights. State owns all rights, title and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and Documents created and paid for under...
	10.2.2 Obligations

	10.2.2.1 Notification. Whenever any invention, improvement or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by Grantee, including its employees and subcontractors, in th...
	10.2.2.2 Representation. Grantee must perform all acts, and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of State and that neither Grantee nor its employees, agents or subcon...

	11 Workers Compensation
	12 Publicity and Endorsement
	12.1 Publicity.  Any publicity regarding the subject matter of this agreement must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative.  For purposes of this pr...
	12.2 Endorsement.  The Grantee must not claim that the State endorses its products or services.

	13 Governing Law, Jurisdiction, and Venue
	14 Termination; Suspension
	14.1 Termination. The State or Commissioner of Administration may unilaterally terminate this agreement at any time, with or without cause, upon written notice to the Grantee.  Upon termination, the Grantee will be entitled to payment, determined on a...
	14.2 Termination for Cause.  The State may immediately terminate this grant agreement if the State finds that there has been a failure to comply with the provisions of this agreement, that reasonable progress has not been made, that fraudulent or wast...
	14.3 Termination for Insufficient Funding.  The State may immediately terminate this agreement if:
	14.3.1 It does not obtain funding from the Minnesota Legislature; or
	14.3.2 If funding cannot be continued at a level sufficient to allow for the payment of the services covered here. Termination must be by written or fax notice to the Grantee. The State is not obligated to pay for any services that are provided after ...

	14.4 Suspension.  The State may immediately suspend this agreement in the event of a total or partial government shutdown due to the failure to have an approved budget by the legal deadline.  Work performed by the Grantee during a period of suspension...

	15 Data Disclosure
	16 Fund Use Prohibited.  The Grantee will not utilize any funds received pursuant to this Agreement to compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or debarr...
	17 Discrimination Prohibited by Minnesota Statutes §181.59.  Grantee will comply with the provisions of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or any county, city, town, township, scho...
	18 Limitation.  Under this Agreement, the State is only responsible for receiving and disbursing funds.  Nothing in this Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the Project(s)...
	19 Telecommunications Certification. By signing this agreement, Contractor certifies that, consistent with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, C...
	20 Title VI/Non-discrimination Assurances.  Grantee agrees to comply with all applicable US DOT Standard Title VI/Non-Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices A and E, which can be found at: https://ed...
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