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City Of

I‘gus City Council Agenda

F " January 17, 2023
“ S 5:30 pm in the City Council Chambers

. Minnesota

Invocation —Pastor Roger Sodsod, Life Church

Pledge of Allegiance

A Callto Order

B. Roll Call

C. Approval of the Agenda
D. Public Hearings

E. Awarding of Bids

Q

Petitions and Communications

Consent Agenda

1. Motion approving the minutes from the January 3, 2023 City Council meeting and the
January 11, 2023 Committee of the Whole meeting

2. Motion approving licenses

3. Motion directing the City Attorney to draft amendments to Ordinance 31, Eighth Series,
Stormwater Management

4. Resolution approving budget adjustments

Resolution approving the 2023 rates for the Pebble Lake Golf Course

i

6. Resolution authorizing staff to execute the MnDOT State/Federal Delegating Process

Agreement No. 1052055

7. Resolution pursing Option No. 2 in the final bidding documents for PI 5314, the Union

Avenue: Fir to Lincoln; Lincoln: Union to Friberg resurfacing project

8. Resolution accepting JLG Architect’s professional services proposal for design
development, final design and construction administration in the amount of $681,820 for PI

9504, the Aquatics Center

9. Motion directing staff'to research and make a recommendation on council and mayor salaries

10. Resolution accepting a grant for a bicycle playground

Ordinance and Resolutions

Second reading Ordinance 34, Eighth Series, Shoreline Management
Resolution approving the petition of membership to the Charter Commission
Resolution approving a lobbyist contract with Joel Carlson

Resolution adopting the city’s legislative priorities

ARl e

application for Tax Increment Financing from FM Bank

o

and Friberg Avenue (MSAS No. 126)
7. Resolution approving four months of interest only loan payments for Outstate Brewing

Resolution authorizing staff to retain the services of a consultant at Baker Tilly regarding an

Resolution initiating PI 5362, the Fir and Friberg Avenue roundabout improvement project
and accepting Otter Tail County’s agreement for the intersection improvement for CSAH 1



1. Presentation of Claims $1,813,717.23

J.  Board, Committee and Department Reports
K. Reports from Staff and Administrative Officers
L. Old Business/Unfinished Business

M. New Business

1. Discussion of roads and road funding

O. Miscellaneous Announcements
January 23 Joint Work Session of City Council and School Board 4:00 pm
February 1 Committee of the Whole meeting 7:00 am
February 6 City Council meeting 5:30 pm

If you have special needs for accommodations, please call 332-5436 or TDD 1-800-627-3529
(Minnesota Relay Service).

The City of Fergus Falls holds an open forum session from 5:20-5:30 pm.
Those wishing to participate in the open forum must register by noon the day of the
City Council meeting in the City Administrator’s office.



City Council Minutes
January 3, 2023

The Fergus Falls City Council held a regular meeting on Tuesday January 3, 2023 at 5:30 pm in the
City Council Chambers. Chaplain Burke Lindvall gave the invocation and the Pledge of Allegiance
was recited. Mayor Schierer called the meeting to order at 5:34 pm and the following council members
were in attendance: Arneson, Thompson, Gustafson, Hicks, Fish, Hagberg, Kvamme and Rufer.

Approval of Agenda

A motion and second were may by Fish and Rufer to approve tonight’s agenda as proposed. Earlier
tonight at the open forum a point was addressed about having the new council seated immediately to
carry out tonight’s business and Hicks proposed the new council be sworn in and charged with
conducting all business on tonight’s agenda. He cited state and federal governments do not have a
transition in duties and asked the council to reconsider the motion. Mayor Schierer agreed the code
language may not be fully clear, but the city past practices have been to have the “old council” conduct
the “old business” while the “new council” attends to the “new business”. He said the council told
the public they would be acting in that manner as a part of our orderly procedure. The Charter
Commission has been asked to look at that language at their April meeting and make a determination
if the process should be refined. Schierer also stated that nothing the “old council” does tonight cannot
be undone by the “new council”. The motion was called to a vote and carried with Hicks voting in
opposition.

Public Hearing Ordinance 34, Shoreline Management

In 2021 the DNR informed the city they must amend their shoreline ordinance to include waterbodies
within its municipal boundaries following annexation. The city and DNR have worked together on
revised language to include all water bodes over a certain size within the current city limits; update
the height limit of buildings to 30 feet to match other zoning code regulations; designating the part of
the river known as the Pisgah Reservoir as General Development, thus reducing the required setback
area and updating the city’s Planned Unit Development (PUD) section, exempting future developers
from having to seek DNR approval for new PUD applications. A public hearing opened at 5:42 pm
and as no one appeared, the hearing was closed.

Ordinance 34, Shoreline Management
Ordinance 34, Shoreline Management was introduced by Fish and declared to have first reading.

Retirement-Lori Beske
Fish offered Resolution #1-2023 acknowledging the retirement and 38+ years of service from Lori
Beske, which was seconded by Hagberg and was adopted.

Consent Agenda

The following items were approved under Resolution #2-2023 by Rufer: Motion approving the
minutes from the December 19, 2022 City Council meeting. Motion approving the following licenses:
Minnesota Lawful Gambling Permit MN Darkhouse and Angling Association, West Otter Tail
County Chapter for raffle on April 20, 2023 at the American Legion. Metal Recycling Northern Metal
Recycling. Mechanical McDowall Company, Esser Plumbing & Heating, Joe’s Heating & A/C, All
Seasons Heating & A/C, Fergus Home & Hardware. Full On Sale Liquor License
Union Avenue Bar and Eatery/Toast/Roasted Meal Prep and Catering, Fergus Falls Lodging/Grey
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Duck Grill. Resolution #3-2023 designating the Daily Journal as the 2023 legal publication.
Resolution #4-2023 designating the 2023 depositories. Resolution #5-2023 delegating the City
Administrator, Finance Director, Assistant Finance Director, Payroll Officer and Human Resources
Director the authority to make 2023 electronic fund transfers on behalf the City of Fergus Falls.
Resolution #6-2023 adopting the 2023 Elected Officials Out of State Travel Policy. The resolution
was seconded by Thompson and was adopted.

Ordinance 35, THC Product Sales
Ordinance 35, Eighth Series, THC Product Sales was adopted by a roll call vote.

THC Product Sales License Fee

A motion and second were made by Hicks and Gustafson to add a $500 license fee to businesses
wishing to sell THC products and incorporate the fee into the 2023 fee schedule and the motion
carried.

Opt Out of Moratorium

Upon the passage of the city’s THC Product Sales Ordinance, the city must adopt a resolution formally
opting out of Otter Tail County’s proposed moratorium. Thompson offered Resolution #7-2023
opting out of the Otter Tail County THC Product Sales Moratorium, which was seconded by Hicks
and was adopted.

Resolution of Accounts
Fish offered a resolution authorizing the payments and claims in the amount of $596,584.46, which
was seconded by Hagberg and was adopted after several questions were addressed.

A motion and second were made by Hicks and Fish to adjourn sine die and Mayor Schierer expressed
the city’s thanks to outgoing council members Justin Arneson, Karoline Gustafson and Krista
Hagberg. He commented on the remarkable amount of work accomplished over the past four years
by the City Council and wished them well.

Swearing In of New Council

Newly elected council members Laura Job (Ward One), Scott Kvamme (Ward Two), Al Kremeier
(Ward Three) and Scott Rachels (Ward Four) were sworn into office by City Attorney Rolf
Nycklemoe.

Rules of Procedure
A motion and second were made by Hicks and Rachels to adopt the Rules of Procedure of the City
Council as per City Code 31.27 and the motion carried.

Acting Mayor

A motion and second were made by Fish and Rufer nominating Scott Kvamme to serve as the 2023
Acting Mayor. Laura Job nominated Anthony Hicks as the Acting Mayor and the council was asked
to vote on the original motion. The motion carried with Rufer, Rachels, Fish and Thompson voting
in favor of Scott Kvamme. Job, Kremeier and Hicks voted in opposition and Kvamme abstained.
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2023 Mayor’s Appointments
A motion and second were made by Rachels and Hicks approving the Mayor’s council
appointments as follows:

Board of Equalization: Ward One Laura Job Ward Two Scott Kvamme
Ward Three Al Kremeier Ward Four Scott Rachels

Business Development for Fergus Falls Anthony Hicks

Fire Department Relief Association Fire Chief, City Administrator, Brent Thompson

Fire Department Trust Fund Fire Chief, Scott Kvamme

Golf Board Jim Fish

Hockey Association Scott Rachels

Investment Committee City Administrator, Finance Director, Assistant
Finance Director, Certified Financial Planner, Al
Kremeier

Legislative Committee Mayor, City Administrator, Tom Rufer, Anthony
Hicks

PEG Access Board Scott Kvamme

Personnel Committee Laura Job, Jim Fish

Senior Citizens Board Brent Thompson

Tax Levy Committee City Administrator, Mayor, Laura Job, Scott Rachels

Visit Fergus Falls Al Kremeier

West Central Initiative Econ Dev District Tom Rufer

Legislative Bonding Request

City Administrator Andrew Bremseth explained the City of Fergus Falls had a $1,000,000
bonding request for Phase II of the Downtown Riverfront Project in the last legislative session,
but it stalled out when the session adjourned without passing the bill. The council proceeded
with Phase II of the project with private fundraising rather than waiting for the state bonding
funds to be approved. Staff at Minnesota Management and Budget (MMB) asked the city if
there was another project that could be tied into the downtown riverfront project as a
placeholder in the upcoming session. Last week the Legislative Committee (Mayor Schierer,
Council Members Hicks and Rufer and the City Administrator) met and proposed the
following $5.2 million request:

$1.2 million for the acquisition of the river buffer parcel on the dairy site from the Port
Authority

$1.3 million rail crossings on Broadway Avenue and St. Andrew’s Street

$1.5 million for trail and amenities through the dairy property on the river buffer parcel

$1.2 million towards the renaissance of Old Smokey (lifts, groomer, snow making equipment
and a warming house)

The non-state funds related to Phase 2 total $5.2 million and would provide a 50/50 match for these
funds. This request would not restrict the city from making any other budget requests to the state, but
it would hold the city’s place in the existing bill by tying it into the other riverfront projects. Potential
language for the bill may include: “This appropriation includes money for the acquisition of 11.57
acres along the Otter Tail River for public access and includes the engineering, design and construction
of a river balcony, trail, play system, accessible public parking, fishing pier, and two $600,000 railroad
crossing points between Buse Avenue and Barefoot Park. Further recreational amenities, including
trail, restrooms/warming house, snowmaking and a ski lift are also included for Old Smokey.”
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Hicks spoke in favor the moving forward on the request, citing this may be the city’s best option to
move forward on the redevelopment of the dairy project, finance projects without using local funds
and bring back the Old Smokey amenity. The Port Authority will be reviewing and distributing the
property’s RFP at their next meeting. Hicks offered Resolution #8-2023 approving a bonding request
of the Minnesota State Legislature for Phase 3 of the Downtown Riverfront Project, which was
seconded by Rufer and was adopted.

Other Business

Hicks asked if the Charter Commission could be asked to look at the rules of conduct for council
members as there is a member of the council under the review of the Office of Administrative Hearings
for alleged election campaign violations. The City Attorney explained this complaint would be
conducted by the state body assigned to look into the alleged violations. The City Charter addresses
the recall process of an elected official.

The meeting adjourned at 6:11 pm to a reception honoring the past council members and welcoming
the new council members.

Lynwne Olsonw

Open Forum

Al Frank, 1209 S Concord Street, addressed the open forum regarding City Code 31.25 regarding the
council reorganization and the language stating at its first regular meeting in January, the Council
shall, in the order herein stated and prior to commencing its regular order of business, reorganize by:
(A) Having all new officers and officials take and subscribe their oath of office
(B) Seat all new members of the Council

He pointed to city’s website listing council member terms conclude on December 31 and felt the new
council should be sworn in immediately to take care of all council business on tonight’s agenda. The
City Attorney’s position “the old council has conducted the old business and the new council does the
new business as long as he can remember” is of no consequence as it contradicts the code language.
He said the new council members were elected by the will of the people to go a new direction and the
people want the new council sworn in and seated immediately.

City Attorney Rolf Nycklemoe explained the term sine die means the old council has concluded their
business and it is the time to transition into the new council’s business. He interprets the code language
as the business after adjourning sine die is the new council’s business to conduct. He said the new
council has the authority to overturn the actions of the previous council with enough votes if they
choose and the city has used the first meeting, rather than the calendar year to transition new council’s
as there are sworn in members of the council to take action in the event of an emergency.

Mayor Schierer said he would give the council the authority to make the determination of how they
want to proceed when the meeting is called to order and a roll call is taken of the “old council”. He
stated the agenda has been presented to the public and they will complete the business the public
expects of the council. He reiterated the “new council” would have the authority to revoke, overturn
or change previous council action if they so choose.
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Committee of the Whole Meeting
January 11, 2023

The Fergus Falls City Council held a Committee of the Whole meeting on January 11, 2023 at 7:00
am in the City Council Chambers. Mayor Schierer called the meeting to order, and the following
council members were in attendance: Kremeier, Rachels, Hicks, Fish, Job, Kvamme, and Rufer.
Thompson was absent.

TIF Analysis for FM Bank

FM Bank entered into an agreement to purchase the former Shopko lot and would like to pursue the
creation of a redevelopment Tax Increment Financing (TIF) district totaling $143,000 over a 3.5-year
period. Their project is estimated at $9 million and would demolish the Shopko building and
redevelop the site for a new bank and additional tenants. Their TIF request would offset the
demolition costs and serve as a match for a MN DEED Redevelopment Grant. Prior to creating a
TIF district a city must determine if a subsidized development would not occur but for the use of TIF.
A financial analysis is required, and the city recommends using the services of Baker Tilly to study the
TIF request. FM Bank would be responsible for the cost, and they understand it does not guarantee
TIF is recommended for the applicant. A motion and second were made by Hicks and Fish to
recommend the council authorize city staff to retain the services of Baker Tilly regarding an
application for Tax Increment Financing for FM Bank and the motion carried.

Housing Tax Rebate Program Overview

Community Development Director Klara Beck provided an overview of the Housing Tax Rebate
program. It was developed in conjunction with Otter Tail County’s Big Build program to incentivize
the construction of new single and two-family housing units and encourages the replacement of
dilapidated housing structures within the city. Qualified participants receive a rebate of $5,000 or 5
years, whichever is met first of the city’s portion of property tax based on the increase to real estate
taxes due to the building of a new home. Additionally, applicants may be eligible for $10,000 in
rebates from Otter Tail County. The program is restricted to primary residences, not rental properties,
and can be transferred from a builder to the property owner. Since it’s inception in 2020, 47 units are
in the program. 36 new homes were built in 2020, 5 in 2021 and 6 in 2022. The average projected
value of the units is $353,023.40 and includes 21 single family homes, 26 twin homes and no rehabs
or additions. To date the City of Fergus Falls has approved $235,000 in rebates for an estimated
$16,592,100 in housing value. The council has the ability to continue the program as if through
December of 2024, discontinue the program or update the program to help meet city goals such as
pushing for significant rehabs, or capping the estimated project value to encourage entry level housing.

Rufer feels the program is of value if it incentivizes building in Fergus Falls suggested amending the
program to a tiered structure based on city priorities such as rehab projects. Kvamme asked if the
city’s match should be increased to match the county’s level if a rehab project applies for the program.
Fish proposed a cap be placed on the value citing a recent request for a home valued exceeding $1
million. He suggested the newspaper write a story raising awareness of the program and available
funding. Kremeier felt the existing housing stock would benefit from a program where funds could be
used to update the older homes throughout the community and said his family accessed the This Old
House program years ago to rehab an old house. To date the city has not had any applications for
rehab funds and the county has two. Mayor Schierer agreed there would be great value in existing
homes being able to access funding for their homes and it would subsequently increase the value of
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the neighborhood. Hicks spoke in favor of capping the value of the program and proposed revising
the program to aid first time homeowners for down payments or designated funds to fix up rental
properties. The council agreed this is a complex issue that needs more discussion. Mayor Schierer
suggested staff take today’s feedback and come back to the council with a recommendation on
modification to the program and clear definitions of what qualifies as a rehab project.

County Commission Lee Rogness said the intent of the program is increasing the amount of available
housing to attract a workforce for jobs. He appreciated the discussion today but encouraged the
council to continue the program as $235,000 of the city’s investment has provided over $16 million in
returns to date. The county wants new housing or large rehab projects such as additions of rooms,
garages etc... Roof, window and siding replacement does not qualify as rehab projects. The new or
improved housing increases the tax base, replaces properties going off the tax rolls and lowers property
taxes. He believed programs to fund housing improvements would benefit the community but should
not replace the housing tax rebate program.

Pebble Lake Golf Rates

Kevin Swenson presented the 2023 rates for the Pebble Lake Golf Course. They are proposing a 10%
increase to offset the rising costs of fertilizer, equipment, maintenance, and fuel. He reviewed the
2022 season in comparison to previous years and said their biggest growth has been youth and family
participation. In addition to being voted Best Golf Course in Otter Tail County, there facility has
become a destination for weddings and special events and the addition of Palmer’s restaurant has
driven up their business. After complimenting Swenson on the improved operations at the golf course,
a motion and second were offered by Fish and Rufer to recommend the council approve the 2023 rates
for the Pebble Lake Golf Course and the motion carried.

State Delegating Process Agreement

Federal law, along with Minnesota Statute Sec 161.36, requires the city to adopt a resolution
designating the Commissioner of Transportation as the appointed agent of the city to accept federal
funds which may be available for eligible local transportation related projects. The agreements outline
the roles and responsibilities associated with federal funds and allows MnDOT to act as the local
agency’s agent in accepting these funds for construction projects. A motion and second were made
by Rachels and Hicks to recommend the council authorize staff to execute the State/Federal
Delegating Contracting Process Agreement No. 1052055, and the motion carried.

PI 5314, Union and Lincoln Street Improvement Project

City Engineer Brian Yavarow was provided authorization to rebid Public Improvement 5314, the
Union and Lincoln Avenue street improvement project after bids last year came in nearly $1 million
over the estimate. In reviewing the bid contractors said the plan to protect and pave around the existing
street pavers was too time consuming, high risk and expensive. The bid documents were revised to
include an alternate to remove the deteriorated pavers and install a full bituminous street section at
each intersection along Lincoln Avenue from Union to Cascade. The state has not consented to the
alternate bid method as considers this a form of “shopping” rather than seeking the lowest possible
bid. They require the submission of proper documentation as to why this method would be used and
their approval. Staff have developed two options for the council to consider in the final bid documents.
Option 1 would be the original plan to save and work around the existing pavers. Option 2 is
continuing the resurfacing of Lincoln Avenue by replacing the full depth of bituminous and overlay.
Option 2 is estimated to be $25,000 less and would provide longer pavement longevity as a new full
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pavement section would be constructed instead of only the top two inches being resurfaced in Option
1. This project would be solely funded with federal and state funds. The federal share is 80% (max
rate) for construction and is subject to change based on bid prices. The state is responsible for 20% of
the construction and 100% of the engineering design and contract administration.

The pavers are unique to the downtown area but have deteriorated significantly since their installation
in 1989. They have created tripping hazards and problems for maintenance such as street sweeping
and plowing. Yavarow recommended the council proceed with Option 2 to be included in the final
bidding documents. He was asked if the street project would also address the repair or replacement
of the paver bricks along the sidewalks in the downtown area. Staffis aware of the deterioration and
need to replace the downtown sidewalk pavers, but there currently is not enough funding for their
replacement. It was suggested the sidewalk replacement be put into the city’s Capital Improvement
Plan for further consideration and research on funding sources. A motion and second were made by
Fish and Job to recommend the council authorize staff to pursue Option No. 2 in the final bidding
documents for PI 5314, the Union Avenue: Fir to Lincoln; Lincoln Avenue: Union to Friberg
resurfacing project and the motion carried.

PI 5362 Fir and Friberg Roundabout Project

In 2020 the City and Otter Tail County initiated a joint agency effort to study feasible roundabouts in
the city. The primary intersection reviewed was the Fir/Friberg and later intersections on Union and
Tower were added to the study. Funding applications through the Local Roads Improvement Project
have been unsuccessful and the county plans to proceed with their share of the project through
bonding. The county has provided an agreement for the city to consider. The city would be
responsible for 1/3 of the cost of the street repair, sidewalk and lighting including the resurfaced area;
100% of the cost of the non-storm sewer municipal utilities that will be determined and quantified
during the final design phase; 100% of the costs for permanent and/or temporary easements adjoining
Friberg Avenue and a pro rata share of the total engineering costs in an amount representing the same
ratio to the total engineering costs as the municipality’s portion of the construction cost bears to the
total construction contract cost. The estimated cost of the project is $2.2 million of which the city’s
share would be $730,000 plus municipal storm, sanitary sewer and/or watermain relocations or
replacements if necessary. If approved, the project would be bid in 2023 with construction in 2024.

Hicks felt $730,000 plus the cost of utility services was too much for a roundabout when so many
streets throughout the community need more attention. Rachels agreed the city should use the funding
for other street projects. Yavarow said the city would use their allocated Municipal State Aid for
Streets (MSAS) funding and explained this funding is only allowed to be used on MSAS designated
projects. The utility portions of the project being covered by the city’s enterprise funds and once the
full design work is completed, a better cost estimate can be established. Kvamme was supportive of
the project if funding sources have been identified as this intersection poses safety hazards. Now that
the county has identified the project as a priority, they will want to move forward and waiting will
increase the city’s portion. Fish agreed and noted the difficulty drivers have making left hand turns on
Fir Avenue. Kremeier was opposed to using any of the available funding on this project when it could
be used for other street projects. Rufer asked if infrastructure improvements needed in this area and
felt this would be an opportune time to improve the intersection while doing any necessary
underground utility work. Staff was asked to provide the council information on roadways that MSAS
funds can be expended. A motion and second were made by Fish and Rachels to recommend the
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council initiate PI 5362, the Fir Avenue and Friberg Avenue roundabout improvement project and
the motion carried with Hicks and Kremeier voting in opposition.

PI 9504 Aquatics Center

After voters approved the local option sales tax projects at the November 2022 General Election, the
City Engineer obtained a professional services proposal from JLG Architects for the Aquatic Center
project. If the proposal is approved, the Design Development phases would be initiated with staff and
volunteers. After this phase is complete, final design and bidding documents could be developed.
Adbvertising of bids would be taken in the summer of 2023, construction starting in the fall of 2023 and
concluding in 2024. The project would be funded by the local option sales tax . The city currently
has the legislative authority for a $7.8 million project, but the latest total project estimate is $9.5
million. The city requested additional funds from the legislature to cover the higher project cost in
the 2023 legislative session. Because the outcome of the session is unknown, staff requested JLG to
revise their professional services proposal to accommodate both the higher and lower price difference.
If the city’s request for additional funding is not successful with the legislature, bid alternates will be
identified in the final design phase and incorporated into the bidding documents as deductions to align
with the currently approved $7.8 million budget. Mayor Schierer shared his confidence the legislative
session will result in the city’s request being granted. Hicks did not want the city to spend money on
multiple scenarios and asked if there is a covenant prohibiting constructing the facility in Roosevelt
Park. Staff will double check the parcel file, but the location cannot be changed as it was a part of the
ballot question approved by the voters. A motion and second were made by Rufer and Rachels to
recommend the council accept JLG Architect’s professional services proposal for design development,
final design and construction administration in the amount of $681,820 and the motion carried.

Council Salaries

Scott Kvamme asked the council to begin a discussion to increase the mayor and council salaries in
conjunction with city employee wage increases. He understood it would be January of 2025 before
the council could approve a salary increase to themselves as state law dictates a sitting council cannot
set it’s own wages until after the next election period. He felt the automatic cost of living increases
would encourage candidates to run for public office. Rufer was supportive of considering the idea and
commented on the amount of time dedicated to the council affects their regular employment. Fish
said 2007 was the last year the council and mayor’s salaries were adjusted, and he supported discussing
a pay increase. Kremeier said he was unaware of the amount the elected officials are paid and felt if
people are running for office for the paycheck, they should reconsider their motives. The council
discussed the current meeting schedule and demands on the time elected officials are asked to devote
to this position. A motion and second were made by Kvamme and Fish to recommend the council
direct staff to research the council and mayoral salaries with comparable cities and consult the City
Charter to see if an increase is warranted and the motion carried.

The meeting adjourned at 8:16 am

Lynne Olsonv
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FOR COUNCIL MEETING— JANUARY 17, 2023

APPROVALS ON ALL LICENSES ARE CONTINGENT UPON PAPERWORK

BEING FILLED OUT CORRECTLY AND COMPLETELY, AND ALL INSURANCES
AND BONDS BEING CURRENT.

Metal Recycling
Lakes Iron & Metal

Minnesota Lawful Gambling Permit
Otter Tail County Pheasants Forever raffle on April 15 at the Eagles Aerie #2339




Fergus

Falls
N2 Council Action Recommendation

Page 1of1

Meeting Date:
January 17, 2023 — City Council

Subject:
Chapter 152 - Stormwater Management Ordinances

Recommendation:

e Motion directing the City Attorney to draft the Stormwater Management Ordinance
revisions for Chapter 152

Background/Key Points:

On September 14, 2022 the MPCA provided written “alleged violations” responses about
the City’s Stormwater Management program. In October, 2022 the City initiated ordinance
revisions per these alleged violations. Although the MPCA consented prior to the recent
ordinance revisions, they have recently contacted the City again notifying additional
Stormwater ordinance revisions are still required. City staff believes the attached draft
language is not required and adopted thru permit reference however, in efforts to complete
MPCA'’s auditing process, we recommend preceding with this final revision.

Budgetary Impact:
General staff time and publication costs.

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. - City Engineer

Attachments:
List of Ordinance revisions
Chapter 152 - Stormwater Management Ordinances - Redlines




ORDINANCE NO. 31, EIGHTH SERIES

AN ORDINANCE OF THE CITY OF FERGUS
FALLS, MINNESOTA, AMENDING CHAPTER
152.26 DEFINITIONS OF STORM WATER
MANAGEMENT, CHAPTER 152.33, PLAN;
APPROVAL STANDARDS; CHAPTER 152.36,
CRITERIA FOR NEW AND REDEVELOPED
PERMANENT FACILITIES; CHAPTER 152.37,
OPERATION, MAINTENANCE AND INSPECTION;
AND CHAPTER 152.43, CONSTRUCTION PLANS
AND SPECIFICATIONS OF THE CITY CODE.

THE CITY OF FERGUS FALLS DOES ORDAIN:

Section 1. City Code Chapter 152.26, Definitions, Municipal Separate Storm
Sewer System (MS4), is hereby added as follows:

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4).
The system of conveyances and structural stormwater BMPs (including
sidewalks, roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, constructed channels or storm drains) owned or
operated by the City, designed or used for collecting or conveying
stormwater, and not used for collection or conveying wastewater that
discharges to waters of the United States.

Section 2, City Code Chapter 152.33, Plan; Approval Standards, is hereby
amended to read as follows:

The City Engineer shall not approve a storm water management
plan, which fails to meet the standards set forth within this subchapter.
Other standards of the most currently approved NPDES/SDS permit
MNR100001 and general stormwater design standards of the NPDES
MS4 permit MNR040000 must be met by proposed stormwater plans. If
the standards of different agencies conflict, the more restrictive standards
shall apply. It shall be the applicant’s responsibility to obtain any
required permits from other governmental agencies having any
jurisdictional authority over the work to be performed. The City may
choose to obtain some of the required permits. The applicant will be
notified which permits are to be obtained by the City.

Section 3. City Code Chapter 152.36, Criteria for New and Redeveloped
Permanent Facilities, is hereby amended to read as follows:

Storm water control facilities, included as part of the final design for a
permanent development, shall be addressed in the storm water management
plan and shall meet the following criteria:



(A) Pre-versus post-hydrological response of site. An applicant
shall design, install or construct, on or for the proposed land-disturbing
activity, development activity or redevelopment activity, all storm water
management facilities necessary to manage runoff such that increases in
flow under the design conditions will not occur that could exceed the
capacity of the outlet, or the storm water management system, into which
the site discharges or that would cause the storm water management system
to be overloaded or accelerate channel erosion as a result of the proposed
land-disturbing activity or development activity. Under no circumstances
shall the two-, ten- or 100-year developed peak flow exceed the two-, ten-
or 100-year existing peak flow without prior written approval by the City
Engineer. Post construction storm water management BMPs shall be
installed to the maximum extent practical (MEP) and shall show a net per
annual basis reduction for volume, total suspended solids (TSS) and total
phosphorus (TP) for new of redeveloped sites from pre-project conditions.
For regional detention or storm water management system, the City
Engineer shall recommend a proposed system charge or assessment to be
approved by the City Council based upon an approved watershed master
plan and an analysis of required drainage systems, projected costs and
flood protection benefits provided to those properties directly or indirectly
impacted by the regional detention or storm water management system.
Design criteria must meet the most current state approved NPDES/SDS
permit MNR100001 and NPDES/MS4 general permit MNR040000
requirements.

(B) Natural features of the site. The applicant shall give consideration
to reducing the need for storm water management system facilities by
incorporating the use of natural topography and land cover such as wetlands,
ponds, natural swales and depressions as they exist before development to the
degree that they can accommodate the additional water flow without
compromising the integrity or quality of these natural features.

(C) Storm water management strategies.

(1) The following storm water management practices shall be
investigated when developing a storm water management plan in accordance with
this subchapter and the city code:

(a) Natural infiltration of precipitation and runoff on-site,
if suitable soil profiles can be created during site grading. The purpose of this
strategy is to encourage the development of a storm water management plan that
encourages natural infiltration. This includes, providing as much natural or
vegetated area on the site as possible, minimizing impervious surfaces and directing
runoff to vegetated areas rather than onto adjoining streets, storm sewers and
ditches;

(b)  Flow attenuation by use of open vegetated
swales and natural depressions;

(c) Storm water detention facilities;

(d) Storm water retention facilities (on a case by case basis);



(e)  Other facilities requested by the City Engineer.

(f) Infiltration systems are prohibited from being
constructed in the following areas:

o that receive discharges from vehicle fueling
and maintenance areas, regardless of the
amount of new and fully reconstructed
impervious surface;

e where high levels of contaminants in soil or
groundwater may be mobilized by the
infiltrating stormwater.

e where soil infiltration rates are more than 8.3
inches per hour unless soils are amended to
slow the infiltration rate below 8.3 inches per
hour;

e with less than three feet of separation distance
from the bottom of the infiltration system to
the elevation of the seasonally saturated soils
or the top of bedrock;

e of predominately Hydrologic Soil Group D
(clay) soils;

e in an Emergency Response Area (ERA) within
a Drinking Water Supply Management Area
(DWSMA) as defined in Minn. R. 4720.5100,
Subp. 13, classified as high or very high
vulnerability as defined by the Minnesota
Department of Health;

e in an ERA within a DWSMA classified as
moderate vulnerability unless the Regulated
Party performs or approves a higher level of
engineering review sufficient to provide a
functioning treatment system and to prevent
adverse impacts to groundwater;

e outside of an ERA within a DWSMA classified
as high or very high vulnerability unless the
City performs or approves a higher level of
engineering review sufficient to provide a
functioning treatment system and to prevent
adverse impacts to groundwater;

e within 1,000 feet up-gradient or 100 feet down
gradient of active karst features; and

e that receive stormwater runoff from these
types of entities regulated under NPDES for



industrial stormwater: automobile salvage
yards; scrap recycling and waste recycling
facilities; hazardous waste treatment, storage,
or disposal facilities; or air transportation
facilities that conduct deicing activities.

(2) A combination of successive practices may be used to
achieve the applicable minimum control requirements specified. Justification shall
be provided by the applicant for the method selected, except as provided in storm
water management “limitations” noted in the state’s NPDES general permit.

(3) For non-linear projects, where the water quality volume
cannot cost effectively be treated on the site of the original construction activity, the
applicant is required to identify locations where off-site treatment projects can be
completed. If the entire water quality volume is not addressed on the site of the
original construction activity, the remaining water quality volume must be
addressed through off-site treatment.

(a) Off-site treatment project areas shall be selected in
the following order of preference: locations that yield
benefits to the same receiving water that receives
runoff from the original construction activity;
locations within the same Department of Natural
Resource (DNR) catchment area as the original
construction activity; locations in the next adjacent
DNR catchment area up-stream; or locations
anywhere within the Regulated Party's jurisdiction.

(b) Off-site treatment projects must involve the creation
of new structural stormwater BMPs or the retrofit of
existing structural stormwater BMPs, or the use of a
properly designed regional structural stormwater
BMP. Routine maintenance of structural stormwater
BMPs already required by the General Permit cannot
be used to meet this requirement.

(c) Off-site treatment projects must be completed no
later than 24 months after the start of the original
construction activity.

(D)  Adequacy of outlets. The adequacy of any outlet used as a discharge
point for proposed storm water management system must be assessed and
documented to the satisfaction of the City Engineer. To the extent practicable,
hydraulic capacities of downstream natural channels, storm sewer systems or streets
shall be evaluated to determine if they have sufficient conveyance capacity to receive
and accommodate post-development runoff discharges and volumes. In addition,
projected velocities in downstream natural or human-made channels shall not exceed
that which is reasonably anticipated to cause erosion unless protective measures



acceptable to the City Engineer are approved and installed as part of the storm water
management plan. The assessment of outlet adequacy shall be included in the storm
water management plan.

Section 4. City Code Chapter 152.37, Operation, Maintenance and Inspection, is
hereby amended to read as follows:

All storm water management systems shall be designed to minimize the need
for maintenance, to provide easy vehicle (typically, eight feet or wider) and
personnel access for maintenance purposes, and to be structurally sound. All
storm water management systems shall have a plan of operation and
maintenance that assures continued effective removal of pollutants carried
in storm water runoff. The City Engineer may inspect all public and
private storm water management systems at any time. Inspection records
will be kept on file at the City Engineer’s office. It shall be the
responsibility of the applicant to obtain any necessary easements or other
property interests to allow access to the storm water management system
for inspection and maintenance purposes. The owner must perform routine
maintenance and inspections that are required annually and includes
mowing grass, controlling weeds and woody vegetation, repairing eroded
areas and removing debris. Owner shall maintain records and provide
annual maintenance and inspection reports. The reports shall be made
available to the City upon request.

The owner must perform non-routine maintenance which includes
sediment cleanout and major structural repairs when needed. Inspections for
non-routine maintenance items must occur at a minimum of every five years.
Sediment cleanout must occur when 50% of the permanent pool storage volume
is sediment. The City Engineer shall retain enforcement powers for assuring
adequate operation and maintenance activities through permit conditions,
penalties, non-compliance orders and fees.

Section 5. City Code Chapter 152.43, Construction Plans and Specifications, is
hereby amended to read as follows:

(A) The plans and specifications prepared for the construction of
the storm water management system must be:

(1)  Consistent with the storm water management plan
approved by the City Engineer, including any special provisions or
conditions;

(2)  In conformance with the requirements of the city
and any other necessary permits required and issued by other
governmental agencies;

(3) Sealed and signed by a professional engineer registered in
the state;

(4)  Submitted to the City Engineer for approval,

(5)  Approved by the City Engineer prior to commencing



construction; and
(6) Site plan reviews shall be documented by the City to achieve
compliance with MS4 permitting requirements.

(B)  The construction grading and erosion/sediment control
plans, in a format acceptable to the City Engineer, shall contain a drawing
or drawings delineating the features incorporated into the storm water
pollution prevention plan (SWPPP) including details of perimeter
protection, construction phasing, storm drain inlet protection, erosion
control measures, temporary and final stabilization measures, including all
BMPs. In addition, the construction specifications shall contain technical
provisions describing erosion, sedimentation and water control measures
to be utilized during and after construction as well as to define the entities
responsible for the installation and maintenance of the BMPs. The project
SWPPP must be incorporated into the construction specification
documents.

Section 6. Effective date. The effective date of this ordinance shall be the
day of ,2022.

The following summary is approved by the City council and shall be published in
lieu of publishing the entire ordinance pursuant to Minnesota Statutes Section 412.191:

PUBLIC NOTICE

WHEREAS, Certain sections of the Fergus Falls City Code Chapter 152
have been amended by Ordinance No. 31, Eighth Series, which ordinance has
been duly adopted by the City Council; and,

WHEREAS, Said ordinance is lengthy and the Council has therefore
determined that, pursuant to City Charter Section 4.04, Subd. 2, publication of the
title and summary of said ordinance would clearly inform the public of the intent
and effect of the ordinance; and,

WHEREAS, The Council, by at least four-fifths of its members, has
directed that only the title of the ordinance and a summary be published and that
printed copies of the ordinance be available for inspection by any person during
regular office hours at the office of the City Administrator and also at the public
library where the entire text of said ordinance is posted.

NOTICE IS HEREBY GIVEN, that the title of Ordinance No. 31, Eighth
Series, 1s as follows:



AN ORDINANCE OF THE CITY OF FERGUS
FALLS, MINNESOTA, AMENDING CHAPTER
152.26 DEFINITIONS OF STORM WATER
MANAGEMENT, CHAPTER 152.33, PLAN;
APPROVAL STANDARDS; CHAPTER 152.36,
CRITERIA FOR NEW AND REDEVELOPED
PERMANENT FACILITIES; CHAPTER 152.37,
OPERATION, MAINTENANCE AND INSPECTION;
AND CHAPTER 152.43, CONSTRUCTION PLANS
AND SPECIFICATIONS OF THE CITY CODE.

NOTICE IS FURTHER GIVEN, that a summary of Ordinance No. 31,
Eighth Series, is as follows:

Section 1 amends Chapter 152.26, Definitions

Section 2 amends Chapter 152.33, Plan; Approval Standards
Section 3 amends Chapter 152.36, Criteria for New and
Redeveloped Permanent Facilities

Section 4 amends Chapter 152.37, Operation, Maintenance and
Inspection

Section 5 amends Chapter 152.43, Construction Plans and
Specifications

Section 6 provides for the effective date.

NOTICE IS FURTHER GIVEN, that the Council has approved the text of

the foregoing summary and determines that it clearly informs the public of the
intent and effect of the ordinance.

THIS ORDINANCE was introduced on the day of

2022, and adopted by the City Council of the City of Fergus Falls, Minnesota, on the
day of , 2022, by the following vote:

AYES:

NAYS:

ATTEST: APPROVED:



City Administrator Mayor

Published in the Fergus Falls Daily Journal on

barb/acityoffergusfalls/ords/8thseries/Ord3 1
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Meeting Date: January 17, 2023

Subject: 2022 Budget Adjustments

Recommendation: Please approve the proposed adjustments to the 2022 budgets.

Background/Key Points:
e Reclassify $56,484 from General Government unallocated expenditure budget to the
following for benefits owed upon separation from service:
o Planning and Zoning $1,452
Police Patrol $6,886
Fire Prevention $26,100
Fire Training $18,829
Street Maintenance $516
o Library Operations $2,701
e Increase Library donations revenue budget and related expenditures budgets for
donations received - $1,229

@)
©)
©)
@)

Budgetary Impact: 2022 budgets will be adjusted accordingly.
Originating Department: Finance
Respectfully Submitted: Bill Sonmor, Finance Director

Attachments:
None




Season Passes

Single

Single -(New Passholder)****
Single - (19-22 yrs)

Single - (19-22 yrs New)****
Single - (23-29 yrs)

Single - (23-29 yrs New)****
Couple

Couple - (New Passholders)****
Junior (10-18)

Junior - (add on - 10-18 yrs)
Punch Card - 9-hole

Punch Card - 18-hole

Driving Range

Season Range Pass Piggy Back
Season Family Range Pass
Season Range Pass

Season Range Pass Junior

Handicap Fee
Locker Rent

Season Cart Rental
Single***

Couple pass***
Private Cart Fees
Annual Trail Fee*
Annual Cart Storage**

Multiple Cart Piggyback

Yearly payments must be made in full

Mail To:

Pebble Lake Golf Club

Monthly Rate Yearly Rate

- INCLUDED
- INCLUDED

$ 98.83 $1,186
$ 76.58 $919.00
$ 39.50 $474.00
$ 32.17 $386.00
$ 69.09 $829.00
$ 56.83 $ 682.00
$ 14334 $ 1,720.00
$ 111.25 $ 1,335.00
$ 2225 $ 267.00
$ 992 $ 119.00
$ 2575 $  309.00
$ 4250 $ 510.00

$

$
$ 1969 $ 236.25
$ 742 3% 89.00
$ 367 $ 44.00
$ 458 $ 55.00

64.17 $ 770.00
88.92 $ 1,067.00

$ 4720 $ 566.34
$ 29.17 $  350.00
$ 17.98 $215.75
Total Amount includes Tax

Pebble Lake Golf Club, Inc
P.O. Box 772
Fergus Falls, MN 56538

2022 Rates

Amount

Passholder Information

Name(Primary):

Name(Spouse):

Name(Child):

Name(Child):

Address:

Email:

Phone-

Place of Employment:

*  Licensed only to purchaser of trail fee

** PLGC is not responsible for security of personal items

*** Please reserve when calling in for Tee Times to ensure availability

**** One time purchase only

*Private cart owners and immediate family up to age 18 ONLY can operate

private cart with trail fee purchase. Additional trail fees can be purchased for
additional operators.

*PLGC season cart members are the ONLY operators of PLGC carts unless
"Couple Pass" is purchased. Only cart member, spouse and family members 16-
18 years of age can use cart.

READ AND UNDERSTOOD:




2023 PEBBLE LAKE GOLF CLUB

DAILY RATE SCHEDULE

9 - Hole Green Fee Weekday $29.70

9 — Hole Green Fee Weekend $33.00

18 — Hole Green Fee Weekday S47.40

18 — Hole Green Fee Weekend $58.50

9 — Hole PLGC Power Cart $15.40

18 — Hole PLGC Power Cart $22.00

Junior — unlimited golf $23.00

Twilight w/ PLGC Cart $55.00 (Season Dependent)
Driving Range Bucket $6.00

e These prices exclude sales tax

e Driving Range / Practice Facilities are included with all Green Fee
transactions throughout the golf season
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N2 Council Action Recommendation

Page 1of1

Meeting Date:
January 11, 2023 — Committee of the Whole
January 17, 2023 — City Council

Subject:
State/Federal Delegating Contracting Process (DCP) Agreement No. 1052055

Recommendation:
e Resolution authorizing staff to execute the MnDOT Agreement

Background/Key Points:

Pursuant to federal law and Minnesota Statute Sec. 161.36 the City of Fergus Falls is
required to pass a resolution designating, the Commissioner of Transportation as the
appointed Agent of the City to accept federal aid funds which may be made available for
eligible local transportation related projects. These agreements cover the roles and
responsibilities associated with federal aid funds and allow for MnDOT to act as a local
agency’s agent in accepting these funds for construction projects. The attached Agreement is
intended to cover all federally funded projects that the City is awarded for eligible projects.

Budgetary Impact:
There is no budgetary impact other than general staff time.

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, PE - City Engineer

Attachments:
DCP Agency Agreement No. 1052055 w/ Sample Resolution




MnDOT Contract No. 1052055

m DEPARTMENT OF
TRANSPORTATION

STATE OF MINNESOTA
AGENCY AGREEMENT
for
FEDERAL PARTICIPATION IN CONSTRUCTION

This Agreement is entered into by and between City of Fergus Falls (“Local Government”) and the State of Minnesota
acting through its Commissioner of Transportation (“MnDOT”).

RECITALS

1. Pursuant to Minnesota Statutes Section 161.36, the Local Government desires MnDOT to act as the Local
Government’s agent in accepting federal funds on the Local Government’s behalf for the construction,
improvement, or enhancement of transportation financed either in whole or in part by Federal Highway
Administration (“FHWA”) federal funds, hereinafter referred to as the “Project(s)”; and

2. This Agreement is intended to cover all federal aid projects initiated by the Local Government and therefore has
no specific State Project number associated with it, and

2.1. The Assistance Listing Number (ALN) is 20.205, 20.224, 20.933 or another Department of Transportation
ALN as listed on SAM.gov and

2.2. This project is for construction, not research and development.

2.3. MnDOT requires that the terms and conditions of this agency be set forth in an agreement.

AGREEMENT TERMS

1. Term of Agreement; Prior Agreement

1.1. Effective Date. This Agreement will be effective on the date that MnDOT obtains all required signatures
under Minn. Stat. §16C.05, Subd. 2. This Agreement will remain effective until it is superseded or
terminated pursuant to section 14.

1.2. Prior Agreement. This Agreement supersedes the prior agreement between the parties, MnDOT Contract
Number 1029947.

2. Local Government’s Duties

2.1. Designation. The Local Government designates MnDOT to act as its agent in accepting federal funds on its
behalf made available for the Project(s). Details on the required processes and procedures are available on
the State Aid Website.

2.2. Staffing.

2.2.1. The Local Government will furnish and assign a publicly employed and licensed engineer, (“Project
Engineer"), to be in responsible charge of the Project(s) and to supervise and direct the work to be
performed under any construction contract let for the Project(s). In the alternative, where the Local
Government elects to use a private consultant for construction engineering services, the Local
Government will provide a qualified, full-time public employee of the Local Government to be in
responsible charge of the Project(s). The services of the Local Government to be performed hereunder
may not be assigned, sublet, or transferred unless the Local Government is notified in writing by
MnDOT that such action is permitted under 23 CFR 1.33 and 23 CFR 635.105 and state law. This
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2.2.2.

MnDOT Contract No. 1052055

written consent will in no way relieve the Local Government from its primary responsibility for
performance of the work.

During the progress of the work on the Project(s), the Local Government authorizes its Project
Engineer to request in writing specific engineering and/or technical services from MnDOT, pursuant to
Minnesota Statutes Section 161.39. Such services may be covered by other technical service
agreements. If MnDOT furnishes the services requested, and if MnDOT requests reimbursement, then
the Local Government will promptly pay MnDOT to reimburse the state trunk highway fund for the full
cost and expense of furnishing such services. The costs and expenses will include the current MnDOT
labor additives and overhead rates, subject to adjustment based on actual direct costs that have been
verified by audit. Provision of such services will not be deemed to make MnDOT a principal or co-
principal with respect to the Project(s).

2.3. Pre-letting. The Local Government will prepare construction contracts in accordance with Minnesota law
and applicable Federal laws and regulations.

2.4.

2.3.1.

2.3.2.

2.3.3.

2.3.4.

2.3.5.

2.3.6.
2.3.7.

2.3.8.

The Local Government will solicit bids after obtaining written notification from MnDOT that the FHWA
has authorized the Project(s). Any Project(s) advertised prior to authorization without permission will
not be eligible for federal reimbursement.

The Local Government will prepare the Proposal for Highway Construction for the construction
contract, which will include all federal-aid provisions supplied by MnDOT.

The Local Government will prepare and publish the bid solicitation for the Project(s) as required by
state and federal laws. The Local Government will include in the solicitation the required language for
federal-aid construction contracts as supplied by MnDOT. The solicitation will state where the
proposals, plans, and specifications are available for the inspection of prospective bidders and where
the Local Government will receive the sealed bids.

The Local Government may not include other work in the construction contract for the authorized
Project(s) without obtaining prior notification from MnDOT that such work is allowed by FHWA.
Failure to obtain such notification may result in the loss of some or all of the federal funds for the
Project(s). All work included in a federal contract is subject to the same federal requirements as the
federal project.

The Local Government will prepare and sell the plan and proposal packages and prepare and
distribute any addenda, if needed.

The Local Government will receive and open bids.

After the bids are opened, the Local Government will consider the bids and will award the bid to the
lowest responsible bidder or reject all bids. If the construction contract contains a goal for
Disadvantaged Business Enterprises (DBEs), the Local Government will not award the bid until it has
received certification of the Disadvantaged Business Enterprise participation from the MnDOT Office
of Civil Rights.

The Local Government must disclose in writing any potential conflict of interest to the Federal
awarding agency or MnDOT in accordance with applicable FHWA policy.

Contract Administration.

2.4.1.

The Local Government will prepare and execute a construction contract with the lowest responsible
bidder, hereinafter referred to as the “Contractor,” in accordance with the special provisions and the
latest edition of MnDOT’s Standard Specifications for Construction when the contract is awarded and
all amendments thereto. All contracts between the Local Government and third parties or
subcontractors must contain all applicable provisions of this Agreement, including the applicable

2



2.5.

2.4.2.

2.4.3.

2.4.4.

2.4.5.

2.4.6.

2.4.7

2.4.8.

2.4.9.

MnDOT Contract No. 1052055

federal contract clauses, which are identified in Appendix Il of 2 CFR 200, Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards, and as identified in Section
18 of this Agreement.

The Project(s) will be constructed in accordance with the plans, special provisions, and standard
specifications of each Project. The standard specifications will be the latest edition of MnDOT
Standard Specifications for Highway Construction and all amendments thereto. The plans, special
provisions, and standard specifications will be on file at the Local Government Engineer’s Office. The
plans, special provisions, and specifications are incorporated into this Agreement by reference as
though fully set forth herein.

The Local Government will furnish the personnel, services, supplies, and equipment necessary to
properly supervise, inspect, and document the work for the Project(s). The services of the Local
Government to be performed hereunder may not be assigned, sublet, or transferred unless the Local
Government is notified in writing by MnDOT that such action is permitted under 23 CFR 1.33 and 23
CFR 635.105 and state law. This written consent will in no way relieve the Local Government from its
primary responsibility for performance of the work.

The Local Government will document quantities in accordance with the guidelines set forth in the
Construction Section of the Electronic State Aid Manual that are in effect at the time the work was
performed.

The Local Government will test materials in accordance with the Schedule of Materials Control in
effect at the time each Project was let. The Local Government will notify MnDOT when work is in
progress on the Project(s) that requires observation by the Independent Assurance Inspector, as
required by the Independent Assurance Schedule.

The Local Government may make changes in the plans or the character of the work, as may be
necessary to complete the Project(s), and may enter into Change Order(s) with the Contractor. The
Local Government will not be reimbursed for any costs of any work performed under a change order
unless MnDOT has notified the Local Government that the subject work is eligible for federal funds
and sufficient federal funds are available.

. The Local Government will request approval from MnDOT for all costs in excess of the amount of

federal funds previously approved for the Project(s) prior to incurring such costs. Failure to obtain
such approval may result in such costs being disallowed for reimbursement.

The Local Government will prepare reports, keep records, and perform work so as to meet federal
requirements and to enable MnDOT to collect the federal aid sought by the Local Government.
Required reports are listed in the MnDOT State Aid Manual, Delegated Contract Process Checklist,
available from MnDOT’s authorized representative. The Local Government will retain all records and
reports and allow MnDOT or the FHWA access to such records and reports for six years.

Upon completion of the Project(s), the Project Engineer will determine whether the work will be
accepted.

Limitations.

2.5.1.

2.5.2.

The Local Government will comply with all applicable Federal, State, and local laws, ordinances, and
regulations.

Nondiscrimination. It is the policy of the Federal Highway Administration and the State of Minnesota
that no person in the United States will, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity receiving Federal financial assistance (42 U.S.C. 2000d). Through expansion of the mandate



2.6.
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for nondiscrimination in Title VI and through parallel legislation, the proscribed bases of discrimination
include race, color, sex, national origin, age, and disability. In addition, the Title VI program has been
extended to cover all programs, activities and services of an entity receiving Federal financial
assistance, whether such programs and activities are Federally assisted or not. Even in the absence of
prior discriminatory practice or usage, a recipient in administering a program or activity to which this
part applies is expected to take affirmative action to assure that no person is excluded from
participation in, or is denied the benefits of, the program or activity on the grounds of race, color,
national origin, sex, age, or disability. It is the responsibility of the Local Government to carry out the
above requirements.

2.5.3. Utilities. The Local Government will treat all public, private or cooperatively owned utility facilities
which directly or indirectly serve the public and which occupy highway rights of way in conformance
with 23 CFR 645 “Utilities”, which is incorporated herein by reference.

Maintenance. The Local Government assumes full responsibility for the operation and maintenance of any
facility constructed or improved under this Agreement.

MnDOT’s Duties

3.1.

3.2.

3.3.

3.4.

Time

4.1.

4.2.

Acceptance. MnDOT accepts designation as Agent of the Local Government for the receipt and disbursement
of federal funds and will act in accordance herewith.

Project Activities.

3.2.1. MnDOT will make the necessary requests to the FHWA for authorization to use federal funds for the
Project(s) and for reimbursement of eligible costs pursuant to the terms of this Agreement.

3.2.2. MnDOT will provide to the Local Government copies of the required Federal-aid clauses to be included
in the bid solicitation and will provide the required Federal-aid provisions to be included in the Proposal
for Highway Construction.

3.2.3. MnDOT will review and certify the DBE participation and notify the Local Government when certification
is complete. If certification of DBE participation (or good faith efforts to achieve such participation)
cannot be obtained, then Local Government must decide whether to proceed with awarding the
contract. Failure to obtain such certification will result in the Project becoming ineligible for federal
assistance, and the Local Government must make up any shortfall.

3.2.4. MnDOT will provide the required labor postings.

Authority. MNnDOT may withhold federal funds, where MnDOT or the FHWA determines that the Project(s)
was not completed in compliance with federal requirements.

Inspection. MnDOT, the FHWA, or duly authorized representatives of the state and federal government will
have the right to audit, evaluate and monitor the work performed under this Agreement. The Local
Government will make all books, records, and documents pertaining to the work hereunder available for a
minimum of six years following the closing of the construction contract.

The Local Government must comply with all time requirements described in this Agreement. In the
performance of this Agreement, time is of the essence.

The period of performance is defined as beginning on the date of federal authorization and ending on the
date defined in the federal financial system or federal agreement (“end date”). No work completed after
the end date will be eligible for federal funding. Local Government must submit all contract close out
paperwork to MnDOT at least twenty-four months prior to the end date.
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Payment

5.1.

5.2.

5.3.

5.4.

5.5.

Cost. The entire cost of the Project(s) is to be paid from federal funds made available by the FHWA and by
other funds provided by the Local Government. The Local Government will pay any part of the cost or
expense of the Project(s) that is not paid by federal funds. MnDOT will receive the federal funds to be paid
by the FHWA for the Project(s), pursuant to Minnesota Statutes § 161.36, Subdivision 2. MnDOT will
reimburse the Local Government, from said federal funds made available to each Project, for each partial
payment request, subject to the availability and limits of those funds.

Indirect Cost Rate Proposal/Cost Allocation Plan. If the Local Government seeks reimbursement for indirect
costs and has submitted to MnDOT an indirect cost rate proposal or a cost allocation plan, the rate proposed
will be used on a provisional basis. At any time during the period of performance or the final audit of a
Project, MNnDOT may audit and adjust the indirect cost rate according to the cost principles in 2 CFR Part
200. MnDOT may adjust associated reimbursements accordingly.

Reimbursement. The Local Government will prepare partial estimates in accordance with the terms of the
construction contract for the Project(s). The Project Engineer will certify each partial estimate. Following
certification of the partial estimate, the Local Government will make partial payments to the Contractor in
accordance with the terms of the construction contract for the Project(s).

5.3.1. Following certification of the partial estimate, the Local Government may request reimbursement for
costs eligible for federal funds. The Local Government’s request will be made to MnDOT and will
include a copy of the certified partial estimate.

5.3.2. Upon completion of the Project(s), the Local Government will prepare a final estimate in accordance
with the terms of the construction contract for the Project(s). The Project Engineer will certify the
final estimate. Following certification of the final estimate, the Local Government will make the final
payment to the Contractor in accordance with the terms of the construction contract for the
Project(s).

5.3.3. Following certification of the final estimate, the Local Government may request reimbursement for
costs eligible for federal funds. The Local Government’s request will be made to MnDOT and will
include a copy of the certified final estimate along with the required records.

5.3.4. Upon completion of the Project(s), MnDOT will perform a final inspection and verify the federal and
state eligibility of all payment requests. If the Project is found to have been completed in accordance
with the plans and specifications, MnDOT will promptly release any remaining federal funds due the
Local Government for the Project(s). If MnDOT finds that the Local Government has been overpaid,
the Local Government must promptly return any excess funds.

5.3.5.In the event MnDOT does not obtain funding from the Minnesota Legislature or other funding source,
or funding cannot be continued at a sufficient level to allow for the processing of the federal aid
reimbursement requests, the Local Government may continue the work with local funds only, until
such time as MnDOT is able to process the federal aid reimbursement requests.

Matching Funds. Any cost sharing or matching funds required of the Local Government in this Agreement
must comply with 2 CFR 200.306.

Federal Funds. Payments under this Agreement will be made from federal funds. The Local Government is
responsible for compliance with all federal requirements imposed on these funds and accepts full financial
responsibility for failure to comply with any federal requirements including, but not limited to, 2 CFR Part
200. If, for any reason, the federal government fails to pay part of the cost or expense incurred by the Local
Government, or in the event the total amount of federal funds is not available, the Local Government will be
responsible for any and all costs or expenses incurred under this Agreement. The Local Government further
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agrees to pay any and all lawful claims arising out of or incidental to the performance of the work covered
by this Agreement in the event the federal government does not pay the same.

Closeout. The Local Government must liquidate all obligations incurred under this Agreement for each
Project and submit all financial, performance, and other reports as required by the terms of this Agreement
and the Federal award at least twenty-four months prior to the end date of the period of performance for
each Project. MnDOT will determine, at its sole discretion, whether a closeout audit is required prior to final
payment approval. If a closeout audit is required, final payment will be held until the audit has been
completed. Monitoring of any capital assets acquired with funds will continue following project closeout.

Conditions of Payment. All services provided by Local Government under this Agreement must be performed to
MnDOT's satisfaction, as determined at the sole discretion of MnDOT’s Authorized Representative, and in
accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The Local
Government will not receive payment for work found by MnDOT to be unsatisfactory or performed in violation of
federal, state, or local law.

Authorized Representatives

7.1.

7.2.

MnDOT's Authorized Representative is:
Name: Kristine Elwood, or her successor.
Title: State Aid Engineer

Phone: 651-366-4831

Email: Kristine.elwood@state.mn.us

MnDOT’s Authorized Representative has the responsibility to monitor Local Government’s performance and
the authority to accept the services provided under this Agreement. If the services are satisfactory,
MnDOT's Authorized Representative will certify acceptance on each invoice submitted for payment.

The Local Government’s Authorized Representative is:
Name: Brian Yavarow or their successor.

Title: Fergus Falls City Engineer

Phone: 218-332-5413

Email: brian.yavarow@ci.fergus-falls.mn.us

If the Local Government’s Authorized Representative changes at any time during this Agreement, the Local
Government will immediately notify MnDOT.

Assignment Amendments, Waiver, and Agreement Complete

8.1.

8.2.

8.3.

8.4.

Assignment. The Local Government may neither assign nor transfer any rights or obligations under this
Agreement without the prior written consent of MnDOT and a fully executed Assignment Agreement,
executed and approved by the same parties who executed and approved this Agreement, or their successors
in office.

Amendments. Any amendment to this Agreement must be in writing and will not be effective until it has
been executed and approved by the same parties who executed and approved the original agreement, or
their successors in office.

Waiver. If MnDOT fails to enforce any provision of this Agreement, that failure does not waive the provision
or MnDOT'’s right to subsequently enforce it.

Agreement Complete. This Agreement contains all negotiations and agreements between MnDOT and the
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Local Government. No other understanding regarding this Agreement, whether written or oral, may be used
to bind either party.

Severability. If any provision of this Agreement, or the application thereof, is found to be invalid or
unenforceable to any extent, the remainder of the Agreement, including all material provisions and the
application of such provisions, will not be affected and will be enforceable to the greatest extent permitted
by the law.

Electronic Records and Signatures. The parties agree to contract by electronic means. This includes using
electronic signatures and converting original documents to electronic records.

Certification. By signing this Agreement, the Local Government certifies that it is not suspended or
debarred from receiving federal or state awards.

Liability and Claims

9.1.

9.2.

Tort Liability. Each party is responsible for its own acts and omissions and the results thereof to the extent
authorized by law and will not be responsible for the acts and omissions of any others and the results
thereof. The Minnesota Tort Claims Act, Minnesota Statutes Section 3.736, governs MnDOT liability.

Claims. The Local Government acknowledges that MnDOT is acting only as the Local Government’s agent
for acceptance and disbursement of federal funds, and not as a principal or co-principal with respect to the
Project. The Local Government will pay any and all lawful claims arising out of or incidental to the Project
including, without limitation, claims related to contractor selection (including the solicitation, evaluation,
and acceptance or rejection of bids or proposals), acts or omissions in performing the Project work, and any
ultra vires acts. To the extent permitted by law, the Local Government will indemnify, defend (to the
extent permitted by the Minnesota Attorney General), and hold MnDOT harmless from any claims or costs
arising out of or incidental to the Project(s), including reasonable attorney fees incurred by MnDOT. The
Local Government’s indemnification obligation extends to any actions related to the certification of DBE
participation, even if such actions are recommended by MnDOT.

Audits

10.1.

10.2.

10.3.

Under Minn. Stat. § 16C.05, Subd.5, the books, records, documents, and accounting procedures and
practices of the Local Government, or any other party relevant to this Agreement or transaction, are subject
to examination by MnDOT and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of
six years from the end of this Agreement, receipt and approval of all final reports, or the required period of
time to satisfy all state and program retention requirements, whichever is later. The Local Government will
take timely and appropriate action on all deficiencies identified by an audit.

All requests for reimbursement are subject to audit, at MnDOT’s discretion. The cost principles outlined in 2
CFR 200.400-.476 will be used to determine whether costs are eligible for reimbursement under this
Agreement.

If Local Government expends $750,000 or more in Federal Funds during the Local Government’s fiscal year,
the Local Government must have a single audit or program specific audit conducted in accordance with 2
CFR Part 200.

Government Data Practices. The Local Government and MnDOT must comply with the Minnesota Government
Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by MnDOT under this Agreement, and as it
applies to all data created, collected, received, stored, used, maintained, or disseminated by the Local
Government under this Agreement. The civil remedies of Minn. Stat. §13.08 apply to the release of the data
referred to in this clause by either the Local Government or MnDOT.

Workers Compensation. The Local Government certifies that it is in compliance with Minn. Stat. §176.181, Subd.
2, pertaining to workers’ compensation insurance coverage. The Local Government’s employees and agents will
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not be considered MnDOT employees. Any claims that may arise under the Minnesota Workers’ Compensation
Act on behalf of these employees and any claims made by any third party as a consequence of any act or omission
on the part of these employees are in no way MnDOT’s obligation or responsibility.

Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs
this Agreement. Venue for all legal proceedings out of this Agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

Termination; Suspension

14.1. Termination by MnDOT. MnDOT may terminate this Agreement with or without cause, upon 30 days
written notice to the Local Government. Upon termination, the Local Government will be entitled to
payment, determined on a pro rata basis, for services satisfactorily performed.

14.2. Termination for Cause. MnDOT may immediately terminate this Agreement if MnDOT finds that there has
been a failure to comply with the provisions of this Agreement, that reasonable progress has not been
made, that fraudulent or wasteful activity has occurred, that the Local Government has been convicted of a
criminal offense relating to a state agreement, or that the purposes for which the funds were granted have
not been or will not be fulfilled. MNDOT may take action to protect the interests of MnDOT of Minnesota,
including the refusal to disburse additional funds and/or requiring the return of all or part of the funds
already disbursed.

14.3. Termination for Insufficient Funding. MnDOT may immediately terminate this Agreement if:
14.3.1. It does not obtain funding from the Minnesota Legislature; or

14.3.2. If funding cannot be continued at a level sufficient to allow for the payment of the services covered
here. Termination must be by written or fax notice to the Local Government. MnDOT is not
obligated to pay for any services that are provided after notice and effective date of termination.
However, the Local Government will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed to the extent that funds are available. MnDOT will not be assessed
any penalty if the Agreement is terminated because of the decision of the Minnesota Legislature, or
other funding source, not to appropriate funds. MnDOT will provide the Local Government notice of
the lack of funding within a reasonable time of MnDOT’s receiving that notice.

14.4. Suspension. MnDOT may immediately suspend this Agreement in the event of a total or partial government
shutdown due to the failure to have an approved budget by the legal deadline. Work performed by the
Local Government during a period of suspension will be deemed unauthorized and undertaken at risk of
non-payment.

Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Local Government consents
to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax
identification number, already provided to MnDOT, to federal and state tax agencies and state personnel involved
in the payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Local Government to file state tax returns and pay
delinquent state tax liabilities, if any.

Fund Use Prohibited. The Local Government will not utilize any funds received pursuant to this Agreement to
compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however
organized, which is disqualified or debarred from entering into or receiving a State contract. This restriction
applies regardless of whether the disqualified or debarred party acts in the capacity of a general contractor, a
subcontractor, or as an equipment or material supplier. This restriction does not prevent the Local Government
from utilizing these funds to pay any party who might be disqualified or debarred after the Local Government’s
contract award on this Project.
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Discrimination Prohibited by Minnesota Statutes §181.59. The Local Government will comply with the provisions
of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or
any county, city, town, township, school, school district or any other district in the state, for materials, supplies or
construction will contain provisions by which Contractor agrees: 1) That, in the hiring of common or skilled labor
for the performance of any work under any contract, or any subcontract, no Contractor, material supplier or
vendor, will, by reason of race, creed or color, discriminate against the person or persons who are citizens of the
United States or resident aliens who are qualified and available to perform the work to which the employment
relates; 2) That no Contractor, material supplier, or vendor, will, in any manner, discriminate against, or
intimidate, or prevent the employment of any person or persons identified in clause 1 of this section, or on being
hired, prevent or conspire to prevent, the person or persons from the performance of work under any contract on
account of race, creed or color; 3) That a violation of this section is a misdemeanor; and 4) That this contract may
be canceled or terminated by the state of Minnesota, or any county, city, town, township, school, school district or
any other person authorized to contracts for employment, and all money due, or to become due under the
contract, may be forfeited for a second or any subsequent violation of the terms or conditions of this Agreement.

Federal Contract Clauses

18.1. Appendix Il 2 CFR Part 200. The Local Government agrees to comply with the following federal
requirements as identified in 2 CFR 200, Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, and agrees to pass through these requirements to its subcontractors and
third-party contractors, as applicable. In addition, the Local Government shall have the same meaning as
“Contractor” in the federal requirements listed below.

18.1.1. Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such
sanctions and penalties as appropriate.

18.1.2. All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

18.1.3. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

18.1.4. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a provision
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for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented

by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient must be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter
into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
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also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

18.1.10.  Local Government will comply with 2 CFR § 200.323.
18.1.11.  Local Government will comply with 2 CFR § 200.216.
18.1.12.  Local Government will comply with 2 CFR § 200.322.

Drug-Free Workplace. The Local Government will comply with the Drug-Free Workplace requirements
under subpart B of 49 C.F.R. Part 32.

Title VI/Non-discrimination Assurances. The Local Government hereby agrees that, as a condition of
receiving any Federal financial assistance under this Agreement, it will comply with Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d), related nondiscrimination statutes (i.e., 23 U.S.C. § 324,
Section 504 of the Rehabilitation Act of 1973 as amended, and the Age Discrimination Act of 1975), and
applicable regulatory requirements to the end that no person in the United States shall, on the grounds of
race, color, national origin, sex, disability, or age be excluded from participation in, be denied the benefits
of, or otherwise be subjected to discrimination under any program or activity for which the Local
Government receives Federal financial assistance.

The Local Government hereby agrees to comply with all applicable US DOT Standard Title VI/Non-
Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices Aand E,
which can be found at: https://edocs-

public.dot.state.mn.us/edocs public/DMResultSet/download?docld=11149035. If federal funds are
included in any contract, the Local Government will ensure the appendices and solicitation language within
the assurances are inserted into contracts as required. State may conduct a review of the Local
Government’s compliance with this provision. The Local Government must cooperate with State
throughout the review process by supplying all requested information and documentation to State, making
Local Government staff and officials available for meetings as requested, and correcting any areas of non-
compliance as determined by State.

Buy America. The Local Government must comply with the Buy America domestic preferences contained
in the Build America, Buy America Act (Sections 70901-52 of the Infrastructure Investment and Jobs
Act, Public Law 117-58) and as implemented by US DOT operating agencies.

Federal Funding Accountability and Transparency Act (FFATA)

18.5.1. This Agreement requires the Local Government to provide supplies and/or services that are funded
in whole or in part by federal funds that are subject to FFATA. The Local Government is responsible
for ensuring that all applicable requirements, including but not limited to those set forth herein, of
FFATA are met and that the Local Government provides information to the MnDOT as required.

a. Reporting of Total Compensation of the Local Government’s Executives.

b. The Local Government shall report the names and total compensation of each of its five most
highly compensated executives for the Local Government’s preceding completed fiscal year, if
in the Local Government’s preceding fiscal year it received:

i 80 percent or more of the Local Government’s annual gross revenues from Federal
procurement contracts and Federal financial assistance subject to the Transparency Act,
as defined at 2 CFR 170.320 (and subawards); and

ii. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act (and
subawards); and
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iii.  The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
https://www.sec.gov/answers/execomp.htm).

Executive means officers, managing partners, or any other employees in management
positions.

Total compensation means the cash and noncash dollar value earned by the executive during
the Local Government’s preceding fiscal year and includes the following (for more information
see 17 CFR 229.402(c)(2)):

i Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii.  Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor
of executives, and are available generally to all salaried employees.

iv.  Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

V. Above-market earnings on deferred compensation which is not tax qualified.

Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.

The Local Government must report executive total compensation described above to the MnDOT
by the end of the month during which this Agreement is awarded.

The Local Government will obtain a Unique Entity Identifier number and maintain this number for
the term of this Agreement. This number shall be provided to MnDOT on the plan review checklist
submitted with the plans for each Project.

The Local Government’s failure to comply with the above requirements is a material breach of this

Agreement for which the MnDOT may terminate this Agreement for cause. The MnDOT will not be
obligated to pay any outstanding invoice received from the Local Government unless and until the

Local Government is in full compliance with the above requirements.

[THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK.]
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City of Fergus Falls

Local Government certifies that the appropriate
person(s) have executed the contract on behalf of the
Local Government as required by applicable articles,
bylaws, resolutions or ordinances.

By:

Title:

Date:

By:

Title:

Date:
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DEPARTMENT OF TRANSPORTATION

By:

Title:

Date:

COMMISSIONER OF ADMINISTRATION

By:

Date:




SAMPLE RESOLUTION FOR AGENCY AGREEMENT

BE IT RESOLVED, that pursuant to Minnesota Stat. Sec. 161.36, the Commissioner of Transportation be appointed as
Agent of the local agency to accept as its agent, federal aid funds which may be made available for eligible
transportation related projects.

BE IT FURTHER RESOLVED, the * (Mayor/Chairman ) and the * (Clerk/Auditor ) are hereby authorized and directed for
and on behalf of the local agency to execute and enter into an agreement with the Commissioner of Transportation
prescribing the terms and conditions of said federal aid participation as set forth and contained in “Minnesota
Department of Transportation Agency Agreement No. XXXXXXX“, a copy of which said agreement was before the City
Council/County Board and which is made a part hereof by reference.

*Titles of persons authorized to sign on behalf of the Local government*

SAMPLE CERTIFICATION

STATE OF MINNESOTA
CITY/COUNTY OF

| hereby certify that the foregoing Resolution is a true and correct copy of the Resolution presented to and
adopted by local agency name at a duly authorized meeting thereof held on the day of ,20_ ,as
shown by the minutes of said meeting in my possession.

Clerk/Auditor
Notary Public

My Commission expires

(SEAL)



Fergus

Falls
NN Council Action Recommendation

Page 1 of 2

Meeting Date:
January 11, 2023 — Committee of the Whole
January 17, 2023 — City Council

Subject:

PI 5314 — Union Avenue from Fir Avenue to Lincoln Avenue, Lincoln Avenue from Union
Avenue to Friberg Avenue, Resurfacing Project
State Transportation Improvement Program (STIP) SFY 2022 (MSAS
104, 109)

Recommendation:
e Motion to pursue Option No. 2 in final bidding documents

Background/Key Points:

About a month ago, I requested authorization to re advertise for bids and noted a few bid
document revisions that were made since the last bidding attempt in efforts to receive a lower
price. Based on post bid discussion with the contractors it was evident paving around the
existing street pavers on Lincoln Avenue, while protecting them, was perceived as time
consuming, high risk, and expensive. Therefore, the bid documents were revised to include an
Alternate bid consisting of the removal of the deteriorated street pavers (with concrete border)
and installing a full bituminous street section. This type of replacement is proposed at each
intersection along Lincoln Avenue from Union to Cascade Street. I also had noted the State has
not fully consented to this particular Alternate bid method yet.

Based on recent feedback from the State it appears the alternate bid method is not pre-approved
by Federal Highway Administration (FHWA). Either/Or (alternate) bidding is considered by
the FHWA as a form of ‘shopping’ instead of seeking the lowest possible bid for a complete
project, and therefore not allowed without seeking permission through FHWA and submitting
proper documentation as to why this method should be used. The permission and
documentation would need to be firstly approved by consensus with the District State Aid
Engineer and the State Aid Engineer in Central Office before being forwarded to the FHWA
office in St. Paul for their consideration.

In my opinion and others from the State, this approval process could be extremely time
consuming. Because of this, I have two (2) options for this Council to consider so the final bid
documents can be completed and sent to the State for final approval. Please refer to the
attached Lincoln Avenue intersection exhibits and description of each type of work. Based on
current cost estimates, Option No. 2 appears to be less expensive (25k) than Option No. 1 that
was previously bid. I also believe Option No. 2 will provide longer pavement longevity because
a new full pavement section will be constructed versus only the top 2-inches (resurfaced) with
Option No. 1. Although the existing street pavers are an aesthetic feature constructed decades
ago, the associated maintenance for pedestrians and City staff during snow removal operations
has been problematic.




Mayor and Council Communication Page 2 of 2

Budgetary Impact:
This project is proposed be funded 100-percent thru Federal and State Aid funds. The

preliminary cost shares are:

Federal Share: 80-percent for construction only (max. rate) subject to change based on bid
prices.

State Aid Share: 20-percent construction, 100-percent for engineering design and contract
administration

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. — City Engineer

Attachments:
PI 5314 — Project Location Map
PI 5314- Alternate Bid Exhibit
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Mill & resurface area shown in 'yellow' and leave existing street pavers inplace.

Previously bid as shown.
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Mill & resurface area shown in 'yellow' and leave existing street pavers inplace. Previously bid as shown. 
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Mill & resurface area shown in 'yellow'. Remove all street pavers with concrete ribbon
and bituminous in area 'Blue" and construct full depth bituminous based with final
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wearing lift during resurfacing process.
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Mill & resurface area shown in 'yellow'. Remove all street pavers with concrete ribbon and bituminous in area 'Blue" and construct full depth bituminous based with final wearing lift during resurfacing process. 


Fergus
wew Council Action Recommendation

Page 1 of 2

Meeting Date:
January 11, 2023 — Committee of the Whole
January 17, 2023 — City Council

Subject:
PI 9504 — Aquatic Center Improvement Project

Recommendation:

e Resolution accepting JLG Architect’s professional services proposal for design
development, final design, and construction administration in the amount of
$681,820.00

Background/Key Points:

Since the voters approved the local option sales tax projects (Aquatic Center and Delagoon
Improvements) last fall, I have procured a professional services proposal from JLG Architects
for the Aquatic Center project. For informational purposes, JLG Architects acquired the 292
Design Group that assisted with the Aquatic Center Study update presented and accepted by the
City Council in August 2022. JLG Architects is a reputable firm qualified for projects such as
this. JLG is proposing to work with the same subconsultants utilized during the recent update.
JLG’s experience, project understanding, and City goals can be reviewed in the attachment.

If this proposal is acceptable, I would initiate the Design Development (DD) phase right away
with staff and volunteers. At the conclusion of the DD phase, final design and the bidding
documents phase would then start. Advertising for bids anticipated in late June or July, 2023. If
favorable bids are received and accepted, construction could begin late summer and completed
summer of 2024.

Budgetary Impact:
The local option sales tax to publicly finance the project bonds is the current funding

mechanism. Presently, the City has the legislative authority for a $7.8 million dollar Aquatic
Center improvement however, the recently updated total estimated project cost is $9.5 million
dollars. The legislative request to increase the local option sales tax collection to fully fund this
project is anticipated to occur in May, 2023. Because this pending action is unknown, I
requested JLG to revise their professional services proposal to accommodate for this aspect in
efforts to start final design in the next few months.

By chance if the City is not successful with the legislative request approval, bid alternates will be
identified during the final design phase and incorporated into the bidding documents as
deductions to align with the current authorized $7.8 million dollar budget. Although I believe
legislative approval will happen, this is the most reasonable approach with alternates given the
current circumstances.




Mayor and Council Communication Page 2 of 2

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. — City Engineer

Attachments:
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You want a state-of-the-art aquatic
center to add a new, safe recreational
opportunity to welcome all ages with
a variety of activities. Our team’s

thorough studies have already helped iﬁi‘;“ﬁi?;‘zﬁif; City Engineer
you discover the wants and needs of =h- 112 W Washingfon Avenue
your-community. We are excited to | : Fergus Fals, MN 56537
provide a plan for us to move forward
with you in design-and construction!

JLG Architects
701 S Second Street, 8th Floor | Minneapolis, MN 55401
JL 612.746.4260 | jlgarchitects.com

architects

Dear Mr. Yavarow,

JLG Architects is pleased to submit our proposal to the City of Fergus Falls. We appreciated the opportunity to work on
your 2022 aquatics study; we are thankful for this upcoming opportunity and offer our qualifications for the Center’s design
and construction.

The principals and staff of JLG Architects have helped many communities meet their residents’ needs by creating new and
exciting facilities—social, health, wellness, and recreation—that serve people of all ages, abilities, and interests. Through
these projects, we have learned the importance of working closely with members of the community, city staff, and city
leadership, along with the need for community facilities to perform at the highest possible level as a great resource to the
people they serve.

JLG has worked with cities in Minnesota and surrounding Midwest states to renovate, design, and construct both current
and new aquatic centers. Examples of our work include, outdoor aquatic facilities in St. Paul, Anoka County, Chaska, and
Coon Rapids, along with the North Dakota cities of Bismarck, Williston, and Medora.

JLG is joined by our longstanding partners in recreational and aquatics projects to assist you: Bolton & Menk,
Reenegineered, and Nelson Rudie & Associates; the same team that provided your aquatics study. We are a strong team
that has collaborated on numerous aquatics projects similar to yours in both schedule and complexity.

Our team is ready and excited to start on your important project. Each team member is committed to providing the City of
Fergus Falls with the personal dedication it deserves. We will work collaboratively with staff and other project stakeholders,
leading you through a rigorous, thoughtful, and thorough design and construction process.

We appreciate the opportunity to submit our proposal of qualifications and look forward to discussing how we can assist
you in this significant effort.

E!‘"I.

._:..-'-1._!1 B : — F. CUWl E Sincerely,
Yol '
-
: bs I t |
Tom Betti, AIA, NCARB | Principal-In-Charge, Point-of-Contact Kent Louwagie, PE | Civil Engineer

612.902.8095 | tbetti@jlgarchitects.com 320.231.3956 | kentlouwagie@bolton-menk.com




Build Something Great

You want an outdoor aquatics facility that provides the recreational and
educational outlet your community desires while capitalizing on the benefit to
the surrounding neighborhood and broader region. For the past 33 years, JLG
has been helping clients like you build — not just buildings — but programs and
spaces that support your efforts to build a thriving community.

Over the last decade, the definition of a healthy community has evolved, and
with it, the ways communities like yours deliver services, programming, and
advocacy to help their families live happier and healthier lives. At JLG, we go
beyond the building — working as an extension of your community to give you the
tools you need to support a healthy and happier lifestyle today and tomorrow.
Between JLG and Reengineered, we have experience with over 800 aquatics
facilities and deeply understand what it takes to design success for you. With
95+ multi-purpose recreation and wellness complexes in design or construction
across the United States, and hundreds more in our portfolio, JLG steps out of
preconceived notions of sport and recreation complexes. We create spaces that
engage, excite, and provide the lowest long-term costs to the community. In the
same way that city planners are committed to providing the best possible social
experiences for their community members, JLG looks carefully at the entire scope
of work and helps define your non-architectural goals in order to provide the
most impactful design solution.

1 JLG Architects

JLG is one of the

top Sports Facility
Firms on Building
Design+Construction’s
annual Industry Giants
list in the U.S.

About JLG Architects

In 1989, JLG Architects emerged in the Midwest as a two-person firm founded by Gary Johnson and Lonnie Laffen. With
a “Design for Life” approach to architecture, their integrity and vision became the firm’s catalyst for national growth in
leadership, peer education, and client connectivity.

For the past three decades, JLG has worked alongside the best clients to help them go beyond the building — to connect
communities, to elevate public service, and to build programs and organizations that have never been seen before.

Our clients love us, not only because we bring the best meeting snacks, but because we work as an extension of
their internal team, bringing the type of passion, understanding, and intelligent ideas that deliver long-term, strategic
solutions. We love our clients because they allow us to elevate what it means to provide value; to collaborate in ways
that increase well-being, brands, and bottom lines; to create communities that thrive and environments that inspire; and
do it all within responsible budgets.

42+ <1% $47M
RECREATION AWARDS DESIGN CHANGE ORDERS  EST. ENERGY SAVINGS

With over 42 recreational design On average at JLG — the national In potential energy costs on over 300

awards, we are committed to raising average is 2-5% projects by using energy reduction

the bar and elevating expectations building strategies that align with our

2030 Carbon Neutral commitment

GOOD DESIGN & GOOD SENSE

JLG lives and breathes design excellence, making it our priority at every level, and within every role. We use innovative
design to generate solutions that solve problems and prepare our clients for the future. Function is the baseline;
form is what lifts the spirit and elevates the experience.

RAISE THE BAR, NOT THE BUDGET

Our clients’ budgets are as intertwined in our design solutions as the architecture itself. We work closely with our clients
to create value-driven “experiences” that are regularly cost-checked by our in-house cost estimating team. Led by JLG's
Director of Construction Services, this group averages less than 1% under budget on thousands of projects
over 33 years.

POSITIVE PERFORMANCE

At JLG, we do more than merely follow sustainable design certification systems like LEED. We advance comprehensive
sustainability by addressing Personal Well-Being, Positive Performance, and Financial Prosperity. We are explorers
driven to discover, looking for new insights that support your own operational well-being needs. We create solutions
that meet our clients’ goals while potentially lowering operation costs and designing flexible, resilient buildings
that last well into the next generation.

City of Fergus Falls 2
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Consultants BOLTON
BOLTON & MENK, INC. | CIVIL, STRUCTURAL & LANDSCAPE & MENK
We believe all people should live in safe, sustainable, and beautiful communities, and we take pride in our ability to
make that happen. It's why we get out of bed every morning.

Our commitment to communities began in 1949 with two hard-working Midwesterners — John Bolton and Martin Menk.
They saw people in their surrounding communities who had dreams of a bright future, a desire to grow, and a common
challenge of aging infrastructure. John and Martin’s goal was to help communities make progress by listening to what
people want, finding the best solutions for their needs, and treating them right. Their legacy lives on. We still want to
help, we work hard every day, and we always remember what got us here — we're people helping people. Today,
Bolton & Menk, Inc. has more than 650 employees, including a professional staff of more than 250 engineers, planners,
landscape architects, and surveyors.

We specialize in providing public infrastructure solutions. We take care of our clients by providing the best services and
solutions for them. From advocating for our communities to designing their dreams to finding funding; we take pride
in our work because we live in these same communities. We believe in the power of face-to-face meetings, friendly
conversations, and collaborative decision-making to keep your projects on schedule, within budget, and focused on real,
workable solutions.

We promise every client two things: we'll work hard for you and we'll do a good job. We take a personal interest in the
work being done around us. At the end of the day, we're Real People offering Real Solutions.

3 JLG Architects

NELSON-RUDIE & ASSOCIATES | MECHANICAL & ELECTRICAL

Nelson-Rudie & Associates, Inc. (Nelson-Rudie) is a 100% employee-owned consulting engineering firm offering
structural, mechanical, electrical, and refrigeration services to public and private clients throughout the United States
and Canada. Our clients are architects, building owners, developers, and general contractors. We have built a solid
foundation working on nearly all building and project types varying in size and complexity. You will find evidence of our
work across the country, from ice rinks and aquatic facilities to medical clinics, senior housing campuses, retail stores,
and office buildings.

Our services are provided primarily for conventional design-bid-build and design-assist project delivery. We have
extensive experience working with owners and architects on prototypical projects, including well-known national retail
and grocery stores, pharmacies, restaurants, and convenience stores with gas stations. Our focus is to build exceptional
teams to deliver our clients projects that are seamless, on time, and on budget. We are service-oriented, offering the
personal involvement of our principals on every project.

Nelson-Rudie was founded by Dennis Nelson and Scott Rudie in 1976. Today, our Minneapolis-based company has
grown to more than 60 employee-owners with professional engineers licensed in all 50 states, the District of Columbia,
and five Canadian provinces, all committed to successful collaborations with our clients.

REENGINEERED, INC. | AQUATIC CONSULTANT reen i ed

Reengineered provides aquatic consulting services to private and public entities with projects ranging trom hotel pools
to municipal aquatic centers and waterparks. Services include items such as Facility Assessments, ADA Compliance
Services, Grant Preparation, design, construction management and inspection, commissioning, LEED certification and
troubleshooting.

Reengineered’s name represents the underlying company philosophy of evaluating the traditional or standard and

discovering a way fo improve it. Through constant application of that philosophy, Reengineered maintains exceptional
customer service and quality of work. The success of your project is the success of Reengineered.

700+ <1% >10%
AQUATICS PROJECTS DESIGN CHANGE ORDERS COST SAVINGS

Totaling $200 million in Falling well below 1% total design Greater than 10% in construction
project value. change orders — Reeingineered cost savings compared to similar
maintains the Client’s goals and values competitor’s designs.
as top importance.

City of Fergus Falls 4



WILLISTON COMMUNI

WILLISTON, ND
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Team Organization

Adam Barnett, AlA

. o Derek Maher, AIA
Recreation Specialist | JLG

Project Designer | JLG

Tom Betti, AIANCARB
Principal-in-Charge

Nick Nowacki, PE
Point-of-Contact | JLG

Senior Project Manager
Reengineered, Inc.

Frederic Decourt, PE
i) Mechanical Engineer
Nelson-Rudie & Associates

FERGUS FALLS
OUTDOOR AQUATIC CENTER

Jay Pomeroy, PLA
Landscape Architect

Jeffrey Piehl, PE, LEED AP BD+C
Bolton-Menk, Inc.

Electrical Engineer
Nelson-Rudie & Associates

David Rey, PE
Civil Engineer

Davi rk, PE
Bolton-Menk, Inc. avid Sta

Structural Engineer
Bolton & Menk, Inc.

Kent Louwagie, PE
Civil Engineer
Bolton-Menk, Inc.

City of Fergus Falls 6



TOM BETTI

AlA

Principal-in-Charge
Point-of-Contact
JLG Architects

Registered Architect: MN #44897
35 Years Experience

Tom will coordinate the
design team to ensure that
the project meets its budget
and schedule goals.

With over 35 years of regional and
national expertise in sports and
community-based projects. Tom’s
exceptional leadership extends from
pre-design and facility planning to full
design, project management, code
reviews, and construction contracts
that streamline the design process
for resilient environments. With many
relationships 20+ years strong, he
commits to long-term client success,
creating energized environments
that quickly respond and adapt to
the future needs of spectators and
participants. His award-winning
projects span the country, integrating
specialized knowledge in aquatic and
ice planning studies, ground-up design,
adaptive reuse, and renovation of
multi-sheet arenas and multi-purpose
sports and entertainment facilities.

SELECT EXPERIENCE
* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

= Community Event Center;
Elk River, MN

* Hill-Murray School Multi-Sport
Stadium; Maplewood, MN

= Community Center Renovation;
Shakopee, MN

7 JLG Architects

ADAM BARNETT

AlA

Recreation Specialist
JLG Architects

Registered Architect: MN #50657
13 Years Experience

Adam guides the design
team to create a balanced
facility for efficiency and
“sweat equity” design.

A Recreation Specialist at JLG, Adam
received a Master and Bachelor of
Architecture, as well as a Bachelor of
Science in Environmental Design, from
North Dakota State University in 2010.
In the last five years Adam has been
the lead project manager on multiple
Sports and Recreation projects at
JLG, including the Rough Rider Event
Center, Watertown Community
Center, and the Elk River Community
Center. As JLG's resident wellness and
recreation architect, Adam balances
a technical understanding of how a
sports complex operates efficiently
with a “sweat-equity” design sensibility
to create design solutions that engage
and excite. Adam was recognized as
a top 20 Under 40 by the Alexandria
Lakes Area Chamber of Commerce
in 2016 and is a member of the AIA
Leadership Program.

SELECT EXPERIENCE
= Watertown Community Recreation
Center; Watertown, SD

* Rough Rider Event Center;
Watford City, ND

» Scheffer Community Recreation
Center; St. Paul, MN

* Elk River Community
Center; Elk River, MN

DEREK MAHER

AlA

Project Designer
JLG Architects

14 Years Experience

Derek works with the client,
user groups, and design team
to provide a functional, spatial,
and economical solution.

Derek has been designing recreational
facilities of various sizes and functions
for nearly a decade; everything from
modest exercise studio additions, to
auditoriums, to large scale aquatic
centers and multi-discipline sports
complexes. He will work closely with
the client by pairing previous experience
with the unique vision of Fergus Falls to
arrive at a design solution tailored to
the specific needs of the community. As
a Project Designer at JLG, Derek is a
registered Architect and current member
of the American Institute of Architects.
Derek will be the lead designer for
your aquatic center, working in tandem
with user groups representing the
needs of the community, along with
team members to create a thoughtful,
integrated, site specific building that
directly reflects and gives form to your
goals and aspirations.

SELECT EXPERIENGE

= Fargo Sports Complex; Fargo, ND

* Rogers Activity Complex;
Rogers, MN

* Cook County YMCA,;
Grand Marais, MN

= Alexandria YMCA addition;
Alexandria, MN

* Rough Rider Event Center;
Watford City, MN

NICK NOWACKI

PE, LEED AP

Aquatic Engineer
Reengineered, Inc.

Professional Engineer: MN #45785
15 Years Experience

Nick will program the
aquatics and gain
consensus with the team
as the project is outlined.

Nick is the owner and general manager
of Reengineered, Inc. He is a licensed
civil engineer with specialty experience
in the design, engineering, and project
management of aquatic facilities. He
has provided project management and
design services for nearly 150 aquatic
projects, ranging from single hotel pools
to complex municipal aquatic facilities.
He is a Certified Aquatic Facility
Operator (AFO) and Certified Pool
Operator (CPO). His reputation within
the industry and experience in aquatic
design is proven by his years and diverse
project experience. As a results-driven,
enthusiastic, and personable engineer,
Nick’s commitment to the client helps
ensure customer satisfaction.

SELECT EXPERIENGE
* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

= Community Center Renovation;
Shakopee, MN

= Como Regional Park
Pool; St. Paul, MN

= St. Paul Tennis Club; St. Paul, MN

= Lifetime Athletic Facilities;
National coverage

* Plainview Municipal Pool;
Plainview, MN

FI):EREDERIC DECOURT

Senior Mechanical Engineer
Nelson-Rudie & Associates

Professional Engineer: MN #42801
32 Years Experience

Frederic will coordinate
mechanical, plumbing, and
automatic control systems
for this project.

Frederic is a licensed professional
engineer with more than 32 years of
experience in mechanical engineering.
He is a principal and leads a
variety of challenging mechanical
engineering projects as well as the
company’s technology operations.
Frederic designs mechanical systems
for recreational facilities, including
aquatic centers and ice arenas,
schools, municipal and office buildings,
and medical clinics as well as central
chilled water and heating plants. He
also has extensive expertise in energy
analysis of all building types and sizes.

SELECT EXPERIENCE
* Bunker Beach Pool Replacement;
Coon Rapids, MN

* Como Regional Park
Pool; St. Paul, MN

» Stewartville Area Family Aquatic
Center; Stewartville, MN

* St. Paul Tennis Club; St. Paul, MN

* Sebeger Park Pool Improvements;
St. Cloud, MN

= Community Center Renovation;
Shakopee, MN

* FOSS Swim Schools; Midwest Region

* Phillips Aquatics Center;
Minneapolis, MN

JEFFREY PIEHL

PE, LEED AP BD+C

Chief Electrical Engineer
Nelson-Rudie & Associates

Professional Engineer: MN #43926
26 Years Experience

Jeffrey will be responsible
for the electrical, power,
lighting, and special
protection systems.

Jeff is a licensed professional and
LEED accredited professional with
more than 26 years of experience
in electrical engineering. He is a
principal and chief electrical engineer
overseeing all electrical projects.
Jeff's project work spans recreational
facilities including aquatic centers and
ice rinks, schools, municipal and office
buildings, manufacturing facilities,
medical clinics and retail stores.

SELECT EXPERIENCE
* Bunker Beach Pool Replacement;
Coon Rapids, MN

* Como Regional Park
Pool; St. Paul, MN

= St. Paul Tennis Club; St. Paul, MN

= Community Center Renovation;
Shakopee, MN

* FOSS Swim School; Midwest Region

* Phillips Aquatics Center;
Minneapolis, MN

* Bergen Plaza Landlord
Improvements; Oakdale, MN

* Apple Valley Pool & Park Building
Study; Apple Valley, MN

City of Fergus Falls 8



I!)EAVID STARK

Structural Engineer
Bolton & Menk, Inc.

Professional Engineer: MN #52632
13 Years Experience

David will design and
document sound, economical
structural systems to achieve
your goals.

David is responsible for the design and
preparation of final construction plans,
specifications, and structural assessment
reports for a variety of structural
projects. These projects range from
municipal buildings and environmental
structures to new construction and
renovation of existing structures. David
also has extensive experience working
alongside and coordinating with other
professionals, including architects and
mechanical and electrical engineers.
He chose structural engineering
because of his fascination with
constructing buildings. David comes
from a family of general contractors
and always wanted to know why the
structures they built worked.

SELECT EXPERIENCE
* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

* Downtown Riverfront
Improvements; Fergus Falls, MN

* Downtown Riverfront Improvements
Phase 2; Fergus Falls, MN

* Public Works and City Hall
Improvements; Silver Bay, MN

* New Hangar Design OWA
Airport; Owatonna, MN

* Power Generation Plant

Phase 2; Litchfield, MN

9 JLG Architects

DAVE REY
PE

Principal Civil Engineer
Bolton & Menk, Inc.

Professional Engineer: MN #40180
28 Years Experience

Dave will support and be
responsible for day-to-day
work on the civil site design
and delivering documents.

Dave specializes in the development
of public, private, and government
facilities. As part of his responsibilities,
Dave frequently coordinates his
design efforts with various agencies
including city, county, watershed
districts, soil and water conservation
districts, and state agencies. Dave
is proficient at large-scale site
development, including public works
facilities, police stations, fire stations,
city halls, healthcare facilities, school
campuses, churches, and recreational
facilities. His site design expertise
includes grading and drainage plans,
low impact design (LID), traffic flow
and routing, infrastructure planning
and design, stormwater management,
and pedestrian circulation. Dave puts
an emphasis on client relationships
and is always looking out for their
best interests.

SELECT EXPERIENCE

* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

* City Hall; Cottage Grove, MN

* White Bear Lake Public Safety
Additions and Renovation;
White Bear Lake, MN

* New City Hall; Virginia, MN

&

F}’(EENT LOUWAGIE

Civil Engineer
Bolton & Menk, Inc.

Professional Engineer. MN #44252
22 Years Experience

Kent will be responsible for
the coordination of the civil
site design, including water
and street accessibility.

Kent began his engineering career
with Bolton & Menk in 2001. Over
the years, he has gained extensive
experience in infrastructure
reconstruction projects, specializing
in using a variety of funding sources.
He oversees project administration
from conception through construction.
Every project poses unique challenges,
and Kent enjoys developing solutions
to those challenges to deliver a
successful project for our clients.

SELECT EXPERIENCE
* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

* Downtown Riverfront
Improvements; Fergus Falls, MN

* Downtown Riverfront Improvements
Phase 2; Fergus Falls, MN

* Union Avenue Mill & Overlay;
Fergus Falls, MN

* Delagoon Park Improvements;
Fergus Falls, MN

* CentraCare Hospital Addition
Improvements; Long Prairie, MN

= CSAH 56 & CSAH 38
Improvements; Long Prairie, MN

* Street & Utility Improvements;
Browerville, MN

= TH 71 Improvements;
Browerville, MN

JAY POMEROY

PLA

Landscape Architect
Bolton & Menk, Inc.

Landscape Architect: MN #23543
34 Years Experience

Jay will be responsible for site
design and planning, working
closely with the team in
technical management.

Jay’s areas of expertise include
landscape architecture, athletic
complex design, school site design
and campus renovation, municipal
park improvements, and project
management. He has extensive
knowledge of complex site design with
specific emphasis on high-performance
ballfields. Jay has always loved
how parts of the natural and built
environment can come fogether to form
creative and functional spaces. He has
a proven ability of working with steering
committees and advisory groups to
identify and prioritize short- and long-
range goals and collaborates regularly
with architects and civil, mechanical,
electrical, and environmental engineers.

SELECT EXPERIENCE
* Fergus Falls Aquatic Center
Study; Fergus Falls, MN

* Two Rivers High School Aquatics
Center; Mendota Heights, MN

* Saint John's University Gagliardi
Field & Dome Support
Building; Collegeville, MN

* Braemar Athletic Complex,
Rink & Dome; Edina, MN

= Elk River Ice Arena & Softhall
Complex; Elk River, MN




Bunker Beach Pool Replacement

COON RAPIDS, MINNESOTA

A water park and wave pool renovation that eliminated costly maintenance
while providing an upgraded experience with inclusive, family-friendly amenities.

In June of 2021, the newly rebuilt Bunker Beach Wave Pool opened for the
season, featuring a $6.5 million-dollar renovation and heated water for the
first time in its 33-year history. Located in Coon Rapids, MN, Bunker Beach is
a 10-acre hot spot within the 1,700-acre Bunker Hills Regional Park, owned by
Anoka County Parks and Recreation. The water park’s wave pool had been one
of the most sought-after attractions, but over three decades, its deteriorating
infrastructure and frequent maintenance prompted a replacement. During the
pandemic shutdown, Anoka County saw a prime opportunity that would give
JLG’s Tom Betti and contractors time to redesign and replace the old wave
pool, reinforcing its surrounding attractions while adding a new maintenance
building and expanded parking. The park’s new wave pool was upgraded
with four 150-horsepower motors capable of producing nine different wave
patterns for up to 1,000 swimmers at a time. Expanding the renovation further,
Anoka County was also able to provide a 3,000 SF child-friendly lagoon and a
new 1,760 SF building to house four family changing restrooms, one lactation
room, rental lockers, merchandise, and tube rentals. While upgrading a
popular attraction, Anoka County eliminated costly maintenance and gave its
120,000 summer visitors a unique water park experience with inclusive, family-
friendly amenities.

11  JLG Architects

Completion Date
2021

Square Footage
1.75 Acres

Cost Information
$6,100,000

Client Reference
Mr. Jeff Perry

ieff.perry@co.anoka.mn.us

612.598.1992
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Bismarck Parks & Rec Hillside Pool

BISMARCK, NORTH DAKOTA

The beloved Hillside Pool was returned to its former glory and improved

for a new generation of community members.

Hillside Pool first opened in 1953 and offered open community/meeting rooms
on the upper level with enclosed changing rooms for boy and girls on the lower
level. This jewel of Lions Hillside Park was enjoyed by thousands of patrons and
became even more popular when a large waterslide was added. However, by
2008, the slide had deteriorated and was removed. In addition, the building
lacked accessibility, finishes were in poor condition, and the pool had developed
mechanical and physical issues that required considerable repair or replacement.
JLG's plan updated the facility to return it to its glory as the epicenter of summer
fun in Bismarck.

The new accessible community room received updated finishes and a large
glass wall that created a vibrant and open space for various events. The locker
rooms were also redesigned to create a better flow between lockers, restrooms,
and showers. Finally, Hillside Pool received an array of new features, including
multiple water slides to create an exciting and active environment for patrons of
all ages.

Completion Date
2015

Square Footage
17,000 renovation

Cost Information

Construction Cost: $4,218,597

Design Award

Golden Egg Award, NDRPA

City of Fergus Falls 12



Como Regional Park Pool

ST. PAUL, MINNESOTA

This project was driven by the goal to revitalize the Park while serving the
surrounding community with a Class A outdoor aquatic experience.

The City of St. Paul contracted with the team to conduct a needs assessment
and feasibility study for the Saint Paul Aquatic Program. The study encompassed
demographic profile analysis of four neighborhood pool locations: Como Park,
Highland Park, Oxford, and Lake Phalen. Work also included a community-
wide survey, an inventory of alternative recreation service providers in the
area, program development and conceptual designs, preliminary project cost
estimates, and operations analysis. Based on the study, the Como Park Pool
was selected as the first project to be built. The new work replaces a worn-out,
condemned pool and bathhouse. It's designed to be a family aquatic experience
that serves the wider regional community, complementing other amenities
located in Como Park. The complex includes a new bathhouse with family, men’s,
and women'’s locker rooms, concessions, support offices, and ticket sales. The
pools include a lazy river, splash pool, lap pool, zip-line, and natural-themed
climbing walls and diving platforms. This project is an excellent example of a
community determining its recreation needs through the use of a feasibility study
which then became reality.

13  JLG Architects

Completion Date
2012

Square Footage
92,000 SF of aquatic and bathhouse facilities

Cost Information
$6,000,000

Delivery Method
CMAR

Client Reference

Brian Murphy, St. Paul Parks & Recreation Dept.

bryan.murphy@ci.stoaul.mn.us
651.266.6411

St. Paul Tennis Club

ST. PAUL, MINNESOTA

Re-use of an existing neighborhood tennis club site to create a new tennis and
aquatic center that meets the needs and desires of its members.

Completion Date

The St. Paul Tennis Club is a private neighborhood club that was founded in 1912. Som

The design team worked with club members to design a new contemporary
clubhouse that retained the quiet, understated presence and spirit of their
original facility. The resulting new facility includes a 25-yard pool; tennis courts; a

Square Footage
25-yard pool

Cost Information

clubhouse with community meeting space and a rooftop deck; and a bathhouse $1,050,000
with lockers, toilets, and showers. The scale of the clubhouse is such that the Delivery Method
building blends into the surrounding residential neighborhood. Quiet outdoor Design-BictBuild

spaces, which are so important to the membership, were created near the Client Reference
O ] . Eduardo Barrera
building’s main entry and community room.

651.238.7659

RIS CPNYRRURISRIE] R, ), .,

eduardo.barrera@comcast.net

City of Fergus Falls
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Williston Community Outdoor Pool Pre-Design

WILLISTON, NORTH DAKOTA

A multi-purpose outdoor aquatics and recreation center analysis and pre-

design that meets the region’s growing demand for swimming lessons,
outdoor recreation, and community gatherings on one unified site.

The closing of the Eckert outdoor pool at Davidson Park marked the closing of
the only outdoor pool in the rapidly growing community of Williston, ND. Even
with new indoor aquatics at the Williston Area Recreation Center, the amenities
were insufficient in meeting community needs. The team worked together in
creating 3D imagery and a fundraising booklet to help generate interest and
kick-start donations, buy-ins, and pledges that would fund a site analysis and
budgeting information to prove the feasibility of the project. JLG was also able
to solicit input from local stakeholders and review comparable facilities to ensure
the project would be right-sized for the community’s needs. Fundraising efforts
went according to plan, setting the pace for a pre-design that includes varied
aquatics on the same site, from a lap pool to a zero-depth entry pool, lazy river,
and waterslides. The plan also worked to help unite the community in support of
a single project, maximize dollars, and encourage participation from volunteer
groups. Based on community feedback, JLG created a pre-design for a safe,
affordable, and world-class outdoor recreation destination for the entire region
to enjoy. This project, scheduled for completion in May 2024, brings outdoor
aquatics back to Williston while fulfilling a widely held desire for more outdoor
gathering and recreation space, fostering well-being across the community and
surrounding region.

15 LG Architects

Completion Date
Estimated 2024

Point to Point Park Pool

MEDORA, NORTH DAKOTA

Nestled in the Badlands of Medora, the new lazy river and pool provide
a safe and family-friendly destination for all ages to have fun and relax.

What was once open land beside the Badlands Motel has been transformed into
an adventure-packed recreation destination. Nestled among the hills in Medorq,
North Dakota, Point to Park is home to some of the ared’s hottest new attractions
on a history-rich plot of land. Input gathered from focus groups consisting of
younger generations as well as other community members helped to shape the
park into a family-centric destination while offering various activities that appeal
to what is known as the ‘missing middle’ — a group of people in their teens and
their families. The Matt and Joann Butler Foundation generously supported the
development by pledging a $2 Million matching grant which helped to kick-start
this vision info reality. Water Technology Inc. and JLG worked together to provide
aquatic planning, design, and engineering for the leisure pool which features two
aquatic attractions that each support specific user groups.

The zero-depth entry pool is loaded with several interactive water features. Within
the leisure pool is one of the park’s most iconic attractions — a 400-foot lazy river
known as the “Lazy Lil Mo” River. Guests can meander along or splash and play
while seeing bits and pieces of history that represent Theodore Roosevelt capturing
the boat thieves in the Badlands. Other new amenities that round out the facility
are a brand new mini-golf course, Medora’s own Slant-House, a kid-friendly jump
pillow area, Badland's Zipline Ride, and several shade structures.

“Our goal has always been to connect people to Medora for positive, life-
changing experiences,” said Randy Hatzenbuhler, president of TRMF, in a press
release. “Point to Point Park is a terrific new way for families to make memories in
this wonderful town.”

Completion Date
2022

Square Footage
5,149 new pool

Cost Information
Preliminary Estimate - $1,300,000
Actual Cost - $1,527,500

Client Reference
Kinley R. Slauter
kinleys@medora.com

701.623.444 ext. 8817

City of Fergus Falls
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Williston Area Recreation Center

WILLISTON, NORTH DAKOTA

This Center includes a waterpark with multiple slides, a lazy river, zero-entry
splash pool, a fully-accessible instructional pool, a competition swimming
and diving pool with spectator seating, and a surf-ready wave pool.

As the largest park district-owned indoor recreation center in the country, the
Williston Area Recreation Center (WARC) makes a big impact on a booming
community. Located on the Williston State College Campus and partnering
with the Williston Park District to attract and retain families, the 236,000 SF
recreation facility helps relieve boredom through a multi-activity service offering,
including an aquatic center, full-sized tennis courts, four hardwood basketball
courts, on-site child sitting, and community meeting places. Natural light fills
the prominent aquatic center which is complete with an indoor waterpark with
slides, lazy river, zero-entry pool, and a surf-ready wave pool. A fully-accessible
instructional pool and 50m competition and diving pool with spectator seating
support the community’s athletics. A 16,200 SF indoor turf creates a space ideal
for soccer, fastpitch and baseball practices, batting cages, and pick-up volleyball
games. A six-lane, 200-meter running track surrounds four hardwood basketball
courts, which are open to the above fitness track and make up the extensive track
and gym area. Recreational areas are complete with golf simulator, racquetball
courts, spin room, group exercise classes, and cardio area. With secure on-site
child sitting, youth gathering areas, senior social spaces, and technology and
flex spaces for any purpose, the WARC was designed and built to suit the needs
of the diverse interests and growing population of Williston — all of which were
provided under budget and on schedule.

The Williston Area Recreation Center is more than just a fitness facility to the
community of Williston. With its intuitive design and approach to the community’s
current and future needs, the WARC is a building that proves to be a strong
investment in the community of Williston’s future growth and potential. “Bringing
a family to the rec center is like dropping your kids off at Disney,” said Larry
Grondahl, a former member of the park board. “It's a game changer. ... It's really
changed people’s outlook on moving here.”
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Completion Date
2014

Square Footage
234,000 new construction

Cost Information
Construction Cost: $69,497.881

Design Awards
Merit Award, AIA North Dakota

Golden Egg Award
Star Fund Project of the Year

Client Reference
Darin Krueger, Williston Parks & Rec
701.577.5141

New Ulm Recreation Center

NEW ULM, MINNESOTA

Driven by strong community support, the new recreation center greatly
improves access to aquatics programming across the New Ulm community.

As the City of New Ulm'’s primary facility for health and wellness, the 35-year-old
recreation center had been fully utilized as the epicenter for social connectivity.
With strong community interest in its continued growth, the City formed the
RENU Committee (Reinvest New Ulm). This committee would serve to help
develop projects that engage the community and regional partners to expand
the impact of their parks and recreation programming. With a design led by JLG,
New Ulm conducted community surveys to direct the renovation and expansion
of the recreation center. The original plan was to renovate the existing pool and
add a waterpark pool and gymnastics facility. After analysis of the conditions
and costs to renovate the existing pool, JLG proposed the addition of two new
pools and a reconfiguration of the existing pool for a gymnastics facility. The
renovated Center now includes a multi-use aquatics park, expanded gymnastics
space, enhanced cardio and fitness spaces, new locker rooms, meeting rooms,
and an indoor playground. With exciting adventures just around the corner,
climbing wall, track, court, playground, and pool, New Ulm Recreation Center is
building a stronger, more vibrant community for all generations to enjoy.
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Completion Date
2021

Square Footage
80,000

Delivery Method
CMAR

Cost Information
Construction Budget: $9,500,000

Client Reference
Chris Dalton, New Ulm City Manager
507.233.2112

City of Fergus Falls
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Design Fee Billing Rates

JLG Architects is pleased to offer design services for architecture, civil engineering, structural engineering, mechanical
engineering, electrical engineering, and aquatic engineering for basic services for 8.7% of the cost of the work. The cost
of the work is as identified in the June 2022 Fergus Falls Aquatic Study and is estimated to be $7,837,000. This value was
derived from reducing the FFE allowance of $425,000.00 from the sub-total construction cost estimate of $8,262,000.00. If
the project budget should significantly change from the estimate above, our compensation would adjust accordingly based
on the new construction cost identified after design development. This percentage can then be converted to a fixed fee.
The fee breaks down by phase as follows:

Reimbursable Expenses (Estimated)
= Travel Costs
* Consumables & Incidentals
* Required Document Printing

FINISH POOL SHELL

LANDSCAPING

CONSTRUCTION
COMPLETED

$35,000.00

BASIC SERVICES JLG HOURLY BILLING RATES REENGINEERED, INC. HOURLY BILLING RATES
Assuming a construction cost of $7,.837,000.00 Anticipated fee for Basic Services $681,819.00 Title Hourly Rate Title Hourly Rate
) Revised % Revised Fee Principalin-Charge | Point-of-Contact $380 Aquatic Engineer $160
Design Development 10% of fee $68,182.00 Recreation Specialist $380 Project Engineer $140
Construction Documents 60% of fee $409,091.00 Project Designer $180 Drafting $120
Bidding 5% of fee $34,091.00
Construction Administration 25% of fee $170,455.00 NELSON-RUDIE & ASSOCIATES HOURLY BILLING RATES BOLTON & MENK HOURLY BILLING RATES
Note: Title Hourly Rate | | Title Hourly Rate
If the City desires to “Phase” the project while waiting for legislative approval to raise current local sales tax, Principal $160 - $250 Structural Engineer $165
approved value of $7,800,000.00, to $10,800,000.00, JLG recommends the following approach: Project Manager $150 Principal Civil Engineer $198
Design entire project and create large deduct alternative bids to lower the project from $10,800,000.00 to BIM/CAD Manager $120 Civil Engineer $190
$7,800,000.00. Alternative items that could reduce the construction budget include: Engineer $80 - $160 Landscape Architect $198
- Lqp Pool Draft / Designer $75-$120
» Slide Administrative $75-§$115

= Zero-Depth Play Features
= Alternative Items for Bathhouse

JLG believes these items may approach closing the $3,000,000.00 gap. The project delivery method described above
allows for the design work to proceed, including community engagement efforts, all while safeguarding the City if funds go
unapproved by the Minnesota legislature. This approach utilizes the same fee structure outlined above.
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Engineering News-Record

Top 20 Design Firms in the U.S.

Building Design+Construction

#19 Sports Facility Giants in the U.S.

Great Place to Work Institute

Great Place to Work-Certified™

Construction Specifications Institute
Environmental Stewardship Award
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Fergus
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e Council Action Recommendation

Page 1 of 1

Meeting Date: 9-28-2022 Update: 11-21-22  Update 1-17-23

Subject: MN DOT Boost Grant Grant award notice

Recommendation: Allow staff to submit an application to MN DOT for a grant to install a
“Bicycle Playground” at Broadway Park.

Resolve to accept the “Boost” grant from MN DOT’s “Safe Route to Schools” program.
The amount applied for is $19,700, the actual award amount could be different but, it
should be in that ballpark.

Background/Key Points: The idea of a Bicycle playground, which is a hard surface
(concrete or asphalt) area with painted “roads” and “street markings” designed for bikers to
ride on and develop safe bicycle skills, was presented to the Park and Recreation Board late
in 2021 and has been under their consideration for the last several months. After reviewing
a few locations, Broadway Park (where the skating rink had been) was chosen.

Update: It has now been decided that the location at Broadway Park is better suited to be
used for pickleball courts and the tennis courts at Athletic Park could then be converted into
a bicycle playground.

The change in these locations is due to the surface of the Athletic Park tennis courts being
deteriorated to the point that it is not practical to repair and re-surface it for
tennis/pickleball but could be repaired for use as a bicycle playground.

The above grant opportunity (application due Nov. 30) may still be an option to fund the
project.

Budgetary Impact: There is no match requirement for this grant opportunity.

No local monetary match is required. Staff time will include labor to fill cracks in the
surface and some organization of volunteers. Time spent administering the grant will be
minimal as Wayne Hurley from Pedal Fergus Falls/West Central Initiative will be doing
the bulk of the grant administration.

Originating Department: Public Works

Respectfully Submitted: Len Taylor

Attachments:



ORDINANCE NO. 34, EIGHTH SERIES

AN ORDINANCE OF THE CITY OF FERGUS
FALLS, MINNESOTA, AMENDING CHAPTERS
154.003. 154.033. 154.034. 154.066. 154.068. 154.0609,
154.074. 154.100 AND 154.101 OF THE SHORELAND
MANAGEMENT OVERLAY DISTRICT OF THE
CITY CODE.

THE CITY OF FERGUS FALLS DOES ORDAIN:

Section 1. City Code Chapter 154.003, ZONING MAP AND DISTRICTS, A.(4)
Shoreland management overlay district, is hereby amended as follows:

A. General development (GD);

General Development Lake Name DNR Public Waters I.D. #
Lake Alice #56-867

Opperman #56-865

Groto #56-819

Unnamed #56-822

Unnamed #56-828

Unnamed #56-1204

Unnamed #56-1203

Unnamed #56-821

B. Recreational development (RD); and

Recreational Development Lake Name DNR Public Waters I.D. #
Hoot Lake #56-782
Pebble Lake #56-829
Wright Lake #56-783

C. Natural environment (NE).

Natural Environment Lake Name DNR Public Waters I.D. #
One Mile Lake #56-817
Chautuaqua #56-780
Unnamed #56-815
Unnamed #56-816
Unnamed #56-826
Unnamed #56-827

Unnamed #56-830



Natural Environment Lake Name DNR Public Waters I.D. #

Unnamed #56-831
Unnamed #56-832
Unnamed #56-861
Unnamed #56-863
Unnamed #56-864
Unnamed #56-866
Unnamed #56-1188
Unnamed #56-1197
Unnamed #56-1480

D. Rivers and Streams are classified as follows:

(1) Remote rivers;

(2) Forested rivers;

(3) Transition rivers;

(4) Agricultural rivers: Pelican River, Otter Tail River (unless portion
otherwise designated within this section).

(5) Urban rivers; and

(6) Tributary streams.

Section 2. City Code Chapter 154.033 R-3, MULTIPLE-FAMILY RESIDENCE
DISTRICT, (C) Uses by conditional use permit, paragraph (2) is hereby amended as
follows:

(2) Planned unit development, as provided in §154.034(H) of this chapter;
and

Section 3. City Code Chapter 154.034 R-4, MULTIPLE-FAMILY RESIDENCE
DISTRICT, (H) Planned unit developments, (3) Administrative procedure, paragraph (b),
the first paragraph, is hereby amended as follows:

(b) If any shoreland is a part of the planned unit development, the general
development plan shall be submitted to the City Engineer. The general development plan
shall be drawn to scale with topography of a contour interval not great than two feet. The
plan shall show:

Section 4. City Code Chapter 154.066, Definitions, the following definitions are
amended as follows:

BOATHOUSE. A facility as defined by Minnesota Statutes, Section 103G.245.

PUBLIC WATERS. Any water as defined in Minnesota Statutes, Section 103G.005,
Subd. 15, 15a.



SEWAGE TREATMENT SYSTEM. “Sewage treatment system” has the meaning given
under Minnesota Rules, part 7080.1100, Subp. 82.

VARIANCE. “Variance” means the same as that defined in Minnesota Statutes, Section
462.357 Subd. 6 (2).

WETLAND. “Wetland” has the meaning given under Minnesota Rule, part 8420.0111.

Section 5. City Code Chapter 154.068, Shoreland Classifications System and Land
Use Districts, paragraphs C and D, are hereby amended to read as follows:

C. Lakes are classified as follows:

A. General development (GD);

General Development Lake Name DNR Public Waters I.D. #
Lake Alice #56-867

Opperman #56-865

Groto #56-819

Unnamed #56-822

Unnamed #56-828

Unnamed #56-1204

Unnamed #56-1203

Unnamed #56-821

B. Recreational development (RD); and

Recreational Development Lake Name DNR Public Waters I.D. #
Hoot Lake #56-782
Pebble Lake #56-829
Wright Lake #56-783

C. Natural environment (NE).

Natural Environment Lake Name DNR Public Waters I.D. #
One Mile Lake #56-817
Chautuaqua #56-780
Unnamed #56-815
Unnamed #56-816
Unnamed #56-826
Unnamed #56-827
Unnamed #56-830
Unnamed #56-831
Unnamed #56-832



Natural Environment Lake Name DNR Public Waters I.D. #

Unnamed #56-861
Unnamed #56-863
Unnamed #56-864
Unnamed #56-866
Unnamed #56-1188
Unnamed #56-1197
Unnamed #56-1480

D. Rivers and Streams are classified as follows:

(1) Remote rivers;

(2) Forested rivers;

(3) Transition rivers;

(4) Agricultural rivers: Pelican River, Otter Tail River (unless portion
otherwise designated within this section).

(5) Urban rivers; and

(6) Tributary streams.

Section 6. City Code Chapter 154.069, Zoning and Water Supply, Sanitary
Provisions, paragraph B, is hereby amended to read as follows:

(B) Height of structures. All structures in residential districts, except
churches and non-residential agricultural structures, must not exceed 30 feet in height.

Section 7. City Code Chapter 154.074, Planned Unit Developments (PUDS), is
hereby amended in its entirety to read as follows:

(A)  Purpose. The purpose of the "PUD" Planned Unit Development District is
to permit flexibility in the use and design of structures and land in situation where
modification of specific provisions of this Ordinance would not be contrary to its intent
and purpose or significantly be inconsistent with the planning on which it is based, and
will not be harmful to the neighborhood in which the district occurs. The PUD process
may allow:

A. Variety: Within a comprehensive site design concept a mixture of
land uses, housing types, and densities.

B. Sensitivity: By departing from the strict application of required
performance standards associated with traditional zoning, planned unit development can
maximize the development potential of land while remaining sensitive to its unique and
valuable natural and scenic characteristics.

C. Efficiency: The consolidation of areas for recreation and reductions in
street lengths and other utility related expenses.



D. District Integration: The combination of uses which are allowed in
separate zoning districts such as:

1. Mixed residential allows both densities and unit types to be varied
within the PUD.

2. Mixed commercial, residential, or institutional land use with the
integration of compatible land uses within the PUD.

(B)  Types of PUDs permissible. Planned unit developments (PUDs) are
allowed for new projects on undeveloped land, redevelopment of previously built sites or
conversions of existing buildings and land in land use districts classified as R-4,
Multiple-Residence, only.

(C) Processing of PUDs. Planned unit developments must be processed as a
conditional use and comply with the provisions of this section in addition to those standards
outlined elsewhere in the zoning and subdivision regulations. When there is a conflict in
requirements, the more stringent of the requirements shall be applied. An expansion to an
existing commercial PUD involving 6 or less new dwelling units or sites since the date this
ordinance was adopted is permissible as a permitted use provided the total project density
does not exceed the allowable densities calculated in the project density evaluation
procedures in Section 10.5. Approval cannot occur until all applicable environmental
reviews are complete.

(D) Application for a PUD. The applicant for a PUD must submit the following
documents prior to final action being taken on the application request:

(1) A site plan and/or plat for the project showing locations of property
boundaries, surface water features, existing and proposed structures and other facilities,
land alterations, sewage treatment and water supply systems (where public systems will
not be provided) and topographic contours at ten-foot intervals or less. When a PUD is a
combined commercial and residential development, the site plan and/or plat must indicate
and distinguish which buildings and portions of the project are residential, commercial or
a combination of the two;

(2) A property owner’s association agreement (for residential PUDs) with
mandatory membership, and all in accordance with the requirements of this section;

(3) Deed restrictions, covenants, permanent easements or other instruments
that:
(a) Properly address future vegetative and topographic alterations,
construction of additional buildings, beaching of watercraft and construction of
commercial buildings in residential PUDs; and

(b) Ensure the long-term preservation and maintenance of open
space in accordance with the criteria and analysis specified in this section.



(4) When necessary, a master plan/drawing describing the project and the
floor plan for all commercial structures to be occupied; and

(5) Those additional documents as requested by the city that are necessary
to explain how the PUD will be designed and will function.

(E) Maintenance and design criteria.

(1) Deed restrictions, covenants, permanent easements, public dedication
and acceptance or other equally effective and permanent means must be provided to ensure
long-term preservation and maintenance of open space. The instruments must include all
of the following protections:

(@) Vegetation and topographic alterations other than routine
maintenance prohibited;

(b) Construction of additional buildings or storage of vehicles and
other materials prohibited; and

(c) Uncontrolled beaching of watercraft prohibited.

(F) Open space requirements. Planned unit developments outside the shoreland
management area must contain open space meeting all the following criteria:

(1) At least 40% of the total project area must be preserved as open space;

(2) Dwelling units or sites, road rights-of-way or land covered by road
surfaces, parking areas or structures, except water-oriented accessory structures or
facilities, are developed areas and shall not be included in the computation of minimum
open space;

(3) Open space must include areas with physical characteristics unsuitable
for development in their natural state, and areas containing significant historic sites or
unplatted cemeteries;

(4) Open space may include outdoor recreational facilities for use by
owners of dwelling units or sites, by guests staying in commercial dwelling units or sites
and by the general public;

(5) Open space may include subsurface sewage treatment systems if the
use of the space is restricted to avoid adverse impacts on the systems;

(6) Open space must not include commercial facilities or uses, but may
contain water-oriented accessory structures or facilities;

(7) The appearance of open space areas, including topography, vegetation
and allowable uses, must be preserved by use of restrictive deed covenants, permanent
easements, public dedication and acceptance or other effective and permanent means; and



(G)  Density Determination for PUDs within the shoreland management area.

Proposed new or expansions to existing planned unit developments must
be evaluated using the following procedures:

Step 1. Identify Density Analysis Tiers. Divide the project parcel into tiers
by drawing one or more lines parallel to the ordinary high water level at
the following intervals, proceeding landward:

Waterbody Classification No Sewer (ft) Sewer (ft)
General Development Lakes — 1st tier 200 200
General Development Lakes — all other tiers 267 200
Recreational Development Lakes 267 267
Natural Environment Lakes 400 320
All Rivers 300 300

Step 2. Calculate Suitable Area for Development. Calculate the suitable
area within each tier by excluding all road rights-of way or easements,
wetlands, bluffs, or land below the ordinary high water level of public
waters.

Step 3. Determine Base Density:

A. For residential PUDs, divide the suitable area within each tier by the
minimum single residential lot area for lakes to determine the
allowable number of dwelling units, or base density, for each tier. For
rivers, if a minimum lot area is not specified, divide the tier width or
river frontage by the minimum single residential lot width.

B. For commercial PUDs:

(1) Determine the average area for each dwelling unit or dwelling site
within each tier. Include both existing and proposed dwelling units
and sites in the calculation.

(a) For dwelling units, determine the average inside living floor
area of dwelling units in each tier. Do not include decks, patios,
garages, or porches and basements, unless they are habitable
space.

(b) For dwelling sites (campgrounds), determine the area of each
dwelling site as follows:

For manufactured homes, use the area of the manufactured
home, if known, otherwise use 1,000 sf.

For recreational vehicles, campers or tents, use 400 sf.



(2) Select the appropriate floor area/dwelling site area ratio from the
following table for the floor area or dwelling site area determined
in Section 10.53, B. 1.

Inside Living General Development General Natural
Floor Area Lakesw/Sewer —all tiers  Development Lakes Environment
or Dwelling General Development w/no sewer — all Lakes
Site Area | gkes w/no sewer — 1%t tier other tiers Remote Rivers
(sf) Agricultural, Urban and Recreational

Tributary Rivers Development Lakes

Forested and
Transition Rivers

<200 .040 .020 .010
300 .048 .024 012
400 .056 .028 014
500 .065 .032 016
600 072 .038 .019
700 .082 .042 021
800 091 .046 .023
900 .099 .050 025
1,000 .108 .054 027
1,100 116 .058 .029
1,200 125 .064 .032
1,300 133 .068 034
1,400 142 072 .036
> 1,500 150 .075 .038

(3) Multiply the suitable area within each tier determined in Section
10.52 by the floor area or dwelling site area ratio to yield the total
floor area or dwelling site area for each tier to be used for dwelling
units or dwelling sites.

(4) Divide the total floor area or dwelling site area for each tier
calculated in Section 10.53, B. 3, by the average inside living floor
area for dwelling units or dwelling site area determined in Section
10.53, B 1. This yields the allowable number of dwelling units or
dwelling sites, or base density, for each tier.

C. Allowable densities may be transferred from any tier to any other tier
further from the waterbody, but must not be transferred to any tier
closer to the waterbody.

D. All PUDs with densities at or below the base density must meet the
design standards in Section 10.6.



Step 4. Determine if the Site can Accommodate Increased Density:

A. The following increases to the dwelling unit or dwelling site base
densities determined in Section 154 are allowed if the design criteria in
Section 154 of this ordinance are satisfied as well as the standards in
Section 154, item B:

Shoreland Maximum density
Tier increase within each
tier (percent)

15t 50

2nd 100

g 200

4t 200

5th 200

B. Structure setbacks from the ordinary high water level:

(1) Are increased to at least 50 percent greater than the minimum
setback; or

(2) The impact on the waterbody is reduced an equivalent amount
through vegetative management, topography, or additional
acceptable means and the setback is at least 25 percent greater than
the minimum setback.

Section 8. City Code Chapter 154.100, RIVER/STREAM LOT WIDTH
STANDARDS, is hereby amended as follows:

River/Stream Minimum Lot Width Standards. There are no minimum lot area
requirements for rivers and streams. The lot width standards in feet are:

Lot Type | Remote | Forested | Transition Agriculture Urban & Urban &
Tributary Tributary
No Sewer
Sewer

Single 300 200 250 150 100 75

Duplex 450 300 375 225 150 115

Triplex 600 400 500 300 200 150

Quad 750 500 625 375 250 190

Section 9. City Code Chapter 154.101, SHORELAND OVERLAY SETBACK
REQUIREMENTS, is hereby amended as follows

The setback and other requirements listed below shall be followed:



Natural Environment Lakes 150 150 150

Recreational Development 100 75 75
Lakes

General Development Lakes 75 50 50
Remote Rivers 200 200 150
Forested and Transition 150 150 100
Rivers

Agriculture, Urban, & 100 50 75

Tributary Rivers

Section 10. Effective date. The effective date of this ordinance shall be the
day of , 202

The following summary is approved by the City council and shall be
published in lieu of publishing the entire ordinance pursuant to Minnesota Statutes
Section 412.191:

PUBLIC NOTICE

WHEREAS, Chapters 154.003. 154.033. 154.034. 154.066. 154.068. 154.069,
154.074. 154.100 and 154.101, Shoreland Management Overlay District, of the Fergus
Falls City Code has been amended by Ordinance No. 34, Eighth Series, which ordinance
has been duly adopted by the City Council; and,

WHEREAS, Said ordinance is lengthy and the Council has therefore determined
that, pursuant to City Charter Section 4.04, Subd. 2, publication of the title and summary
of said ordinance would clearly inform the public of the intent and effect of the
ordinance; and,

WHEREAS, The Council, by at least four-fifths of its members, has directed that
only the title of the ordinance and a summary be published and that printed copies of the
ordinance be available for inspection by any person during regular office hours at the
office of the City Administrator and also at the public library where the entire text of said
ordinance is posted.

NOTICE IS HEREBY GIVEN, that the title of Ordinance No. 34, Eighth Series,
is as follows:

10



AN ORDINANCE OF THE CITY OF FERGUS
FALLS, MINNESOTA, AMENDING CHAPTERS
154.003. 154.033. 154.034. 154.066. 154.068. 154.069,
154.074. 154.100 AND 154.101 OF THE
SHORELAND MANAGEMENT OVERLAY
DISTRICT OF THE CITY CODE.

NOTICE IS FURTHER GIVEN, that a summary of Ordinance No. 34, Eighth
Series, is as follows:

Section 1 amends City Code Chapter 154.003, Zoning Maps and
Districts, Shoreland management overlay district.

Section 2 amends City Code Chapter 154.033, R-3, Multiple-Family
Residence District, Uses by conditional use permit.

Section 3 amends City Code Chapter 154.034, R-4, Multiple-Family
Residence District, Planned unit developments, Administrative
procedure.

Section 4 amends City Code Chapter 154.066, Definition of Boathouse,
Public Waters, Sewage Treatment Systems, Variance and Wetland.

Section 5 amends City Code Chapter 154.068, Shoreland Classifications
System and Land Use Districts, paragraphs C and D.

Section 6 amends City Code Chapter 154.069, Zoning and Water
Supply, Sanitary Provision, Height of Structures.

Section 7 amends City Code Chapter 154.074, Planned Unit
Developments (PODS).

Section 8 amends City Code Chapter 154.100, River/Stream Lot Width
Standards.

Section 9 amends City Code Chapter 154.101, Shoreland Overlay
Setback Requirements

Section 10 provides for the effective date.
NOTICE IS FURTHER GIVEN, that the Council has approved the text of the

foregoing summary and determines that it clearly informs the public of the intent and
effect of the ordinance.
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THIS ORDINANCE was introduced on the day of

2022, and adopted by the City Council of the City of Fergus Falls, Minnesota, on the

day of , 202___, by the following vote:
AYES:
NAYS:
ATTEST: APPROVED:
City Administrator Mayor

Published in the Fergus Falls Daily Journal on

barb/acityoffergusfalls/ords/8thseries/Ord34
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OFFICE OF THE CITY ATTORNEY
ROLF H. NYCKLEMOE

FERGUS FALLS CITY ATTORNEY

Assistants: Professional Building
David H. Nycklemoe 106 East Washington Avenue
Van R. Ellig Fergus Falls, MN 56537
Joseph R. Ellig Telephone (218) 736-5673

Fax (218) 736-5466

MEMO
TO: The City Council
FROM: Rolf Nycklemoe
RE: Charter Commission Charter Review
DATE: 1/06/2023

I have received a list from the Fergus Falls Charter Commission of its
recommendations for the appointment of members to the Charter Commission.

The Fergus Falls Charter Commission is comprised of 14 members, serving 4-year
staggered terms. Charter Commission members are appointed by the Chief Judge of the
Seventh Judicial District. Although the Chief Judge retains the final authority to appoint the
Charter Commission members, it is often helpful to the Chief Judge if the Charter
Commission and the City Council present a petition to the Court recommending and
proposing charter members to be appointed. The Charter Commission recommends the City
Council pass a resolution to petition the Court to continue the appointment of Charter
Commission members, whose terms will expire in 2024 and for the appointment of new
Charter Commission members, whose terms will expire in 2026.

The process of the Charter Commission recommending members to the City Council
has worked well in ensuring a diverse group of charter commission members.

The Charter is equivalent of the city’s constitution. It sets forth the principals of our local
government. If there are any issues any council members would like the Charter
Commission to take up, now is a good opportunity to let me know so that I can advise the
Charter Commission of your requests.

If the attached resolution is acceptable, I will then file the petition with the District
Court for the Court to consider and issue its order appointing members to the Fergus Falls
Charter Commission.



RESOLUTION #
CHARTER COMMISION MEMBERSHIP

RESOLUTION ADDRESSED TO THE CHIEF JUDGE OF THE
SEVENTH JUDICIAL DISTRICT, MINNESOTA, FOR THE
APPOINTMENT OF CHARTER COMMISSION MEMBERS

STATE OF MINNESOTA INDISCTRICT COURT
COUNTY OF OTTER TAIL SEVENTH JUDICIAL DISTRICT
IN RE: THE MATTER OF THE REAPPOINTMENT OF MEMBERS OF THE

CHARTER COMMISSION, CITY OF FERGUS FALLS

PETITION FOR APPOINTMENT OF CHARTER COMMISSION MEMBERS

TO: THE HONORABLE SARAH E. HENNESY

WHEREAS, Petitioner, the City Council of the City of Fergus Falls, Minnesota,
respectfully represents and shows to the Court:

Petitioner is the duly acting and qualified City Council of the City of Fergus Falls,
Minnesota, a Home Rule Charter City. That members of the present Fergus Falls Charter
Commission were appointed by Order of this Court dated December 28, 2020 as Court File No.
56-CV-20-2986.

Il.
Petitioner recommends the Court continues the appointment of the following residents, to serve

as members of the Fergus Falls Charter Commission whose terms shall expire December 31,
2024:

Tim Brennan 1115 Ridgeview Court, Fergus Falls, MN 56537
Mary Jo Igelstad 920 North Ada Avenue, Fergus Falls, MN 56537
Gary Nelson 615 First Avenue, Fergus Falls, MN 56537

David Prazak 1738 South Court Street, Fergus Falls, MN 56537
JoEllen Thacker 516 South Union Avenue, Fergus Falls, MN 56537
Sarah Duffy 1411 Deerfoot Lane, Fergus Falls, MN 56537

Dick Felstul 2415 Sterling Heights Drive, Fergus Falls, MN 56537




Petitioner recommends the Court appoint the following residents to serve as members of
the Fergus Falls Charter Commission, whose terms shall expire on December 31, 2026.

Desta Hunt

901 South Martin Street, Fergus Falls, MN 56537

Mark Hovland

2014 County Highway 11, Fergus Falls, MN 56537

R. Kristian Svingen

628 West Maple Street, Fergus Falls, MN 56537

Duane Henry

708 West Seventh Avenue, Fergus Falls, MN 56537

Eric Shelstad

3613 Pebble Hills Drive, Fergus Falls, MN 56537

Chuck Hanson

707 North Cleveland Avenue, Fergus Falls, MN 56537

Al Frank

1209 South Concord Street, Fergus Falls, MN 56537

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Fergus Falls,

Minnesota, as follows:

1. Recommends the Court to continue the appointment of the following residents to
serve as members of the Fergus Falls Charter Commission, whose terms shall expire on December

31, 2024.

Tim Brennan

1115 Ridgeview Court, Fergus Falls, MN 56537

Mary Jo Igelstad

920 North Ada Avenue, Fergus Falls, MN 56537

Gary Nelson

615 First Avenue, Fergus Falls, MN 56537

David Prazak

1738 South Court Street, Fergus Falls, MN 56537

JoEllen Thacker

516 South Union Avenue, Fergus Falls, MN 56537

Sarah Duffy 1411 Deerfoot Lane, Fergus Falls, MN 56537
Dick Felstul 2415 Sterling Heights Drive, Fergus Falls, MN 56537
2. Recommends the Court appoint the following residents to serve as members of the

Fergus Falls Charter Commission, whose terms shall expire on December 31, 2026.

Desta Hunt

901 South Martin Street, Fergus Falls, MN 56537

Mark Hovland

2014 County Highway 11, Fergus Falls, MN 56537

R. Kristian Svingen

628 West Maple Street, Fergus Falls, MN 56537

Duane Henry

708 West Seventh Avenue, Fergus Falls, MN 56537

Eric Shelstad

3613 Pebble Hills Drive, Fergus Falls, MN 56537

Chuck Hanson

707 North Cleveland Avenue, Fergus Falls, MN 56537

Al Frank

1209 South Concord Street, Fergus Falls, MN 56537

The above and foregoing resolution was offered at a regular meeting of the City Council
held on the 17" day of January 2023, by Council Member who
moved its adoption, was seconded by Council member and

adopted by the following vote:

AYES:




NAYES:
ABSENT:

Whereupon the above resolution was duly adopted.

ATTEST: ADOPTED:

City Administrator Mayor
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Meeting Date: City Council 1/17/23

Subject: Joel Carlson Consulting Contract

Background/Key Points:

Joel Carlson has been the City’s lobbying consultant for the past 20+ years and has done an
outstanding job at securing funding for Fergus Falls and completing City-led initiatives in
St. Paul.

In recent years, he has secured multiple bonding requests for the City, sales tax approvals,
helped to secure grants and other funding sources and has represented us as we work
through challenges with state agencies from time to time.

Joel has proposed a two-year contract, keeping the price the same as it was in 2022. The
annual contract rate is $43,420.

The return on investment for Joel’s services has been significant. He has been successful in
bringing millions of State dollars back to the City over the past few years. He has been
extremely responsive and is always willing to make himself available for needs that arise. He
provides timely updates, sometimes daily, to ensure we are positioned for success.

Originating Department: Administration

Respectfully Submitted: Andrew Bremseth, City Administrator, on behalf of the Legislative
Committee

Attachments:
Proposed contract for services offered January 1, 2023- December 31, 2024




CONSULTING AGREEMENT

This Agreement is made between the City of Fergus Falls, Minnesota (hereinafter “the
City"), organized as a political subdivision under the laws of the State of Minnesota, with its
principal business address at 112 West Washington Ave., Fergus Falls, MN 56537 and Joel
Carlson, Inc. (hereinafter "Consultant™) with his principal office at 6 West Fifth Street, Suite 700,
St. Paul, Minnesota 55102.

WITNESSETH:
WHEREAS, The City is engaged in the administration of an organization designed to fulfill
its obligations and responsibilities as established by the laws and rules of the State of Minnesota ;

and

WHEREAS, the Consultant renders professional services to lobbying groups, business
owners, corporations, law firms, political subdivisions, and other organizations; and

WHEREAS, The City desires to retain the Consultant's professional services and avail
itself of the Consultant's experience and knowledge; and

WHEREAS, the Consultant desires to furnish services to The City upon the terms,
provisions and conditions herein set forth.

NOW, THEREFORE, the parties agree as follows:

1. Retention of Consultant. The City shall retain the services of the Consultant, and the
Consultant shall serve The City on the terms and conditions provided herein.

2. Term of Agreement. This Agreement shall commence on January 1, 2023 and shall
continue for a period of 24 months until December 31, 2024. The agreement may be renewed for
an additional period of time upon agreement of the parties.

3. Consultant's Duties. Consultant shall furnish consulting services and advice to the City or
their designate at all times reasonably requested by the City, subject however to the following
conditions:

a. The consultations shall be performed in the place or places, and to the extent
practicable, at the time or times and in the manner reasonably requested by the City.

b. The Consultant shall not be required to devote full time and attention to providing
services to the City.



c. Any expenses incurred by the Consultant must be approved in advance by the City
submitted for payment as directed by the City. No expenses shall be charged for mileage or travel
within the seven City metropolitan area. No expenses shall be charged for cellular phone usage
or miscellaneous office expenses incidental to performing the duties hereunder.

d. The Consultant understands that he is not an employee of the City, that the City is not
required to provide him with workers compensation or other insurance and that he is responsible
for his own federal and state income taxes and social security taxes.

e. The consultant shall assist the City with: the development of a legislative program
addressing local option sales tax funding increase, local government aid for property tax losses,
capital bonding projects and other economic development projects as directed by the City. The
consultant shall, as directed by the City Council or designated City staff, monitor and report to the
City on legislative and administrative activities that may impact the City; Provide legislative
research and updates on legislative proposals that may impact the City; Attend City, regional or
state-wide meetings important to the City’s interests; Provide on-going communication, planning
and legislative updates to the City and; Provide legislative representation for the City through
individual meetings with legislators and administration officials, attendance at appropriate
committee hearings, developing written lobbying materials and providing or arranging testimony
before legislative committees as needed; and other legislative initiatives the City may choose to
pursue in the 2023 and 2024 legislative sessions and interim including the economic development
within the City.

4. Compensation. The Consultant shall receive compensation for services rendered
hereunder as follows:

a. For all services rendered during 2023 and 2024 forty-three thousand four hundred
twenty dollars ($43,420) annually payable as follows: $2,285 payable monthly
starting January 1, 2023 through December 2023 and $16,000 payable in April of
2023 and 2024.

b.  The City shall not be required to pay any other fee or benefit to the Consultant for
services rendered except as provided for in paragraph 3c above. Consultant shall
invoice the City each month for payment by the City in accordance with the City’s
payment policies and practices in place during the term of this agreement.

5. Death, Disability and Termination. The City’s obligation to compensate the Consultant
as herein provided is dependent upon the Consultant's rendering the services contemplated



hereunder and, therefore, shall terminate on the Consultant's death or disability that prevent
performance of the contract for a period longer than three months.

6. Independent Contractor Status. In furnishing services hereunder, the Consultant shall be
acting as an independent contractor in relation to the City. Accordingly, the Consultant shall have
no authority to act for or on behalf of the City or to bind the City without its express written consent
and shall not be considered as having employee status for the purpose of any employee benefit
plan applicable to the City's employees generally.

7. Confidential Information. While this Agreement is in effect and thereafter, the
Consultant shall not divulge to anyone, except in the regular course of the City’s business, any
confidential information regarding the City’s records or other materials or any other aspect of the
City's business which it considers confidential or secret pursuant to Mn. Stat. 13.

8. Professional Standards. The Consultant shall perform all duties under this Agreement in
accordance with such standards of professional ethics and practice as may from time to time be
applicable during the terms of this Agreement. The Consultant shall remain registered as a
lobbyist for the City with the Minnesota Campaign Finance and Disclosure Board and shall file all
necessary reports with the Campaign Finance and Disclosure Board pursuant to Mn. Stat. 10A.

9. Governing Law. This Agreement shall be governed in all respects, whether as to the
validity, construction, capacity, performance or otherwise, by the laws of the State of Minnesota.

The paragraph headings used in this Agreement are included solely for convenience and
shall not affect, or be used in connection with, the interpretation of this Agreement.

10.  Assignment Prohibited. This Agreement is personal to each of the parties hereto, and
neither party may assign or delegate any of its rights or obligations without first obtaining the
written consent of the other party.

11. Policy Decision. It is understood that the Consultant shall observe the policies and
objectives of the City in the rendering of his services.

12. Right of First Refusal / Additional City Projects: Consultant grants to the City the right
to renew this agreement on terms acceptable to the parties for the 2025 Legislative session and
beyond.




13. Notices. All notices or other communication required or permitted under this Agreement
shall be served in writing by personal service or certified mail, return receipt required. Notice
shall be addressed to each party at the address set forth above.

14.  Amendment. No amendment, modification or termination of, or addition to, this
Agreement shall be valid unless and until executed in writing by the parties to this Agreement.

15. Binding Agreement. This Agreement shall be binding on and inure to the benefit of
the City and any of its successors whether by merger, consolidation, sale of assets as a going
concern, or otherwise.

IN WITNESS WHEREOF, the parties have executed this Agreement.

Dated this 22" day of December, 2022

JWon, Consultant

City of Fergus Falls, Minnesota

By
Its
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Meeting Date: City Council 1/17/23

Subject: 2023 Legislative Priorities

Background/Key Points:

The Legislative Committee recently met to discuss legislative priorities for the City in 2023.
The Committee puts forward this list for consideration (in no particular order):

. Additional $3 million in Sales Tax authorization for Aquatic Center
. $5.2 million bonding request
a. Dairy Property
b. Old Smokey
. Sales and Use Tax Exemption for Proposed Economic Development Project
(Project 116)
. Request for cash for RTC holding costs
. Local Government Aid adjustment for Coal Plant closure/coal community
funding

The Committee also understands there may be other work that needs to take place during or
outside of the Legislative session that will require our lobbyist to work on. Specifically,

permitting processes for project 116, assuming that project proceeds.

With the budget surplus, the Legislative Committee is suggesting we be prepared to bring
other projects forward for funding, should an opportunity arise.

The Committee also would like to have a discussion on roads and funding for roads, as
there are limited funding opportunities for local roads at a legislative level.

Originating Department: Administration

Respectfully Submitted: Andrew Bremseth, City Administrator, on behalf of the Legislative
Committee

Attachments:
N/A
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Meeting Date:
January 11- COW

Subject:
Consultation for Tax Increment Financing Request

Recommendation:
Allow city staff to retain the services of consultant(s) at Baker Tilly regarding an application for Tax
Increment Financing from FM Bank.

Background/Key Points:

FM Bank has entered into an agreement with River’s Edge Investment for the purchase of the former
Shopko lot and is pursuing the creation of a redevelopment TIF district for up to 3.5 years (based on
their own calculations). In this case, TIF is requested to offset demolition costs for the removal of
blight (i.e., the old Shopko building) and may serve as a match for a MN Deed Redevelopment Grant.

Before creating a TIF district, a municipality must find that in its opinion the subsidized development
would not occur but for the use of TIF. This finding requires a financial analysis that Baker Tilly can
perform. Baker Tilly may also provide valuable consultation throughout the TIF process. This request
to engage services is part of the formal process for requesting TIF from the city. Approving this request
to work with Baker Tilly does not guarantee TIF for the applicant. Further conversations regarding
the applicant’s eligibility for TIF will be held with council upon return of the project’s financial
analysis.

Budgetary Impact:
All fees are to be paid by the developer.

Originating Department:
Community Development

Respectfully Submitted:
Klara Beck, Community Development Manager

Attachments:

Exhibit B, narrative section, from FM Bank’s application for Tax Increment Financing
City of Fergus Falls Subsidy Policy

The But For Test- MN House Research




Exhibit B

Project Description

FM BANK (formerly Security State Bank of Fergus Falls) is planning a $9 million
redevelopment of the former Shopko site located ot 226 E. Lincoln Ave in downtown
Fergus Falls. The proposed redevelopment will include a tear-down of the existing
392,000 sf blighted structure and subsequent new construction of a two-story 17,700 sf
commercial building. This site would offer 9,400 sf of main level commercial space and
8,300 sf of upper level commercial space intended to house FM BANK and additional
tenants. FM BANK is discussing potential leases/sales with build-outs to accommodate
two professional service businesses as well as one retail/hospitality business such as a

coffee shop and ample parking.

*The proposed project is contingent on FM BANK securing tenants and/or
development partners as described above. At a minimum, FM BANK would use a
smaller footprint for a bank only, estimated at 11,000 sf and an approximate capital
investment of $8 million, which would allow FM BANK to sell additional property for

adjacent development.

This project will redevelop and modernize a high-profile, blighted building that
anchors the east end of downtown, further contributing to the economic revitalization
of the community. Furthermore, the balance of this property will be available for sale
to provide opportunities for developers interested in commercial and/or mixed-use
developments, particularly if combined with the adjacent city-owned property. The
investment in demolition, new construction, and beautification of this outdated
building and property will more than double the property taxes, and provide
significant economic benefits for the community.

The benefits to the community include blight removal, redevelopment, job retention,
and tax base growth. FM BANK, alone, will retain 20-22 full-time jobs, improve access
to professional services for nearby residents in walking distance, and expand the tax
base with an estimated 146% property tax increase. Cumulatively, the potential for
three additional businesses will result in supplementary job retention and tax base

growth.

This project will not only expand 65-year old local businesses, but will also provide
expansion opportunities for 2-3 additional professional and retail service businesses
while attracting subsequent commercial and/or mixed-use developments, including the
potential for housing. FM BANK currently serves 1,659 customers over a large
geographic area, bolstering opportunities to draw in more foot traffic to the
immediate downtown area and enhance indirect and induced economic impact to
neighboring businesses and services. This redevelopment would improve local access to
service for senior populations and downtown residents and has the potential to attract

new clientele.

FM BANK has provided a tremendous amount of philanthropic support to other
community projects over its 65 years in business in Fergus Falls, including many



Exhibit B

projects that amplify our local economy. Throughout the years, these donations have
ranged from $250,000 to the Lake Region Healthcare Cancer Center and $30,000
each to the Fergus Falls Area College Foundation for scholarships and Greater Fergus
Falls to support continued economic development growth as well as a multitude of
other non-profits like Otter Cove Children’s Museum and Dr. Alan Magnuson Park.
When businesses like FM BANK give back, their contributions have a positive ripple
effect on our economy, locally. The non-profit businesses and community development
projects they financially support spurs capital investment, creates jobs, and increases
the spending power of area employees. Furthermore, they provide extensive
commercial, agricultural, and home mortgage lending, all of which are integral to the
continued growth of our local and regional economy.

Description of Need

FM BANK is requesting consideration for pay as you go redevelopment Tax Increment
Financing (TIF) from the City of Fergus Falls totalling $143,000 over a period of no
more than 3.5 years. TIF would serve as a one-to-one local cash match for a MNDEED
Redevelopment Grant request to be used solely for demolition costs as defined by
Minn. Stat. § 116).572, including but not limited to demolition, destruction, removal, and
clearance of all structures and other improvements on the site.

Though this project will be financed in full, leaving no gap, TIF would significantly
reduce the increasingly high cost of labor and materials relating to the demolition and
could foster subsequent new development activity. The new estimated valuation is
approximately $27MM with estimated annual tax impacts as follows:

Otter Tail County- $21,800

City of Fergus Falls- $31,604

School District #544- $13,881

HRA- $892

Port Authority- $270

State General Tax- Not included in the estimate

TOTAL TAX- $68,447

We are seeking a tax increment to cover the one-to-one local cash match, estimated at
$143,000. With an estimated increment of $40,591, we are requesting TIF annually
over a period not to exceed 3.5 years.

The requested amount is based on a demolition estimate totaling $286,000 for the
following uses:
e Phased demolition of existing structure and off-site disposal
o Interior walls and flooring and exterior structure steel and block walls
o Demolition of foundation and footings
o Cap utilities (water, sprinkler, and septic)

e Bring parking lot to grade



Exhibit B

e Safety certifications, permits

FM BANK is seeking eligible expenses for TIF not to exceed $143,000 in addition to a
one-to-one cash match from a MNDEED Redevelopment Grant. The applicant will
self-finance the remainder of the demolition and new construction costs, estimated at

over $9,00,000.
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PURPOSE AND AUTHORITY

The purpose of this document is to establish the criteria for the City of Fergus Falls, Minnesota (the
"Grantor") for granting of business subsidies for private development. These criteria shall be used

asaguideinthe processingandreviewing of applications requesting businesssubsidies.

The City's ability to grant business subsidies isgoverned by the limitations established in Minnesota
Statutes1161.993through116J.995 (the "Statutes”).

Unless specifically excluded bythe Statutes, business subsidies include grants by state or local
government agencies, contributions of personal property, real property, infrastructure, the
principal amount of a loan at rates below those commercially available to the recipient of the
subsidy, any reduction or deferral of any tax or any fee, any guarantee of any payment under any
loan, lease, or other obligation, or any preferential use of government facilities givento a business.

These criteria areto be usedin conjunction with other relevant policies of the Grantor.

The City may deviate from these criteria by documenting in writing the reason(s)for the deviation.
The documentation shall be submitted to the Department of Employment & Economic Development

(DEED) withthe nextannualreport.

The Grantor may amend this document at any time. Amendments to these criteria are subject to
public hearing requirements contained in the Statutes. The Grantor may waive provisions of these

criteria without holding a public hearing.

PUBLICPURPOSE REQUIREMENT - CRITERIA

All business subsidies must meet a public purpose. The City hereby expresses its support for the

use of business subsidies that meet the below listed "Public Purpose" criteria.
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a. But-for Test. There is a substantial likelihood that the project would not go forward without the
business subsidy requested. These criteria must be supported by representations of the applicant

for business subsidy.

b. Redevelopment. The project willremove, prevent or reduce blight or other adverse conditions

of the property, thereby protecting the City's property values and the general public health,

safety,and welfare.

c. Attraction of New Business. The project will attract or retain competitive and financially
strong commercial and industrial companies, which offer the potential for significant growth

in employment andtax base.

d. Highest and Best Land Use. The use of the business subsidy will encourage quality construction

and promote the highest and best use of land.

e. Needed Services. The project will provide a needed service in the community, including health

care, convenience and social services which are not currently available.

f. Unmet Housing Needs. The project will provide housing alternatives the community currently

needs but are not available.

g. Economic Feasibility. The recipient can demonstrate thatit has experience andadequate

financing for the project, andthat the project can be completed in a timely manner.

h. Impact on City Services and Infrastructure. The project will notsignificantly and adversely

increase the demands for service needsin the City.

i. Job Creation. The project will create or retain jobs which pay at least the higher of State or Federal

minimum wage as adjusted periodically.

j. TaxBase. The project willincrease the City'stax base and generate new property tax revenue.

k. Linkages. The project has link to local business and will result in strengthening local business.

I.  Promote Agricultural: Projects that support andstrengthen agricultural opportunities.

m._ Environmental: Projects that do not adversely affect the environment and recreational resources

in and around the community.

The creation or retention of jobs may be, but is not required to be, a public purpose for granting
a subsidy. The determination that jobs are not a public purpose for the subsidy and that the
related wage and job goals are zero shall be made following a public hearing. Job retention may
only be used as a public purpose in cases where job loss is specific and demonstrable. The City shall
document in the information used to determine the nature of the jobloss.

The creation of tax base shall not be the sole public purpose of a subsidy.



24 The City will seek to create jobs with higher wages as appropriate for the overall public purpose of the

subsidy.

3 VALUATION OF A BUSINESS SUBSIDY

31 The City will calculate the value of assistance provided to a business in the following manner.

a. If the subsidy is a contribution or sale of real or personal property, the amount of the subsidy
will be the fair market value of the property as determined by the City, less any amount paid.

b. Ifthe subsidyis aloan provided at rates below those commercially available, the amount of the
subsidy will bethe principal amount of the loan provided to the recipient.

c. Ifthe subsidy isaloanguarantee, the amount of the subsidy will be principal amount of the loan
guaranteed.

d. If the subsidy takes the form of payments over time (such as pay-as-you-go tax increment) the
amount of the subsidy will be the sum of projected payments, discounted to a present value using
a discount factor determined by the City which approximates the interest rate available to the

business from a commercial lender.

4 EVALUATION

41 The Citywillevaluate eachrequest for abusiness subsidy on acase by case basis. Applicants for
assistance shall complete an application form and supply all additional information requested by the
City.

42 Any applicable application fees must accompany the application in orderto be considered complete.

Upon approval to move forward with the project assistance, the Developer will be required to
deposit funds with the City sufficient to cover legal, consultant and/or administrative costs
associated with completing the assistance package. The City will provide anestimate of these costs
and any funds not used will be returned to the Developer. If additional costs areincurred, the

developer will be responsible for the costs.

43 Meeting all or a majority of our criteria does not mean a subsidy will be awarded or denied. A
decision to approve or reject arequest forsubsidy will be based on the merits of the project and the

overall benefit to the community.

44 Allnew projects approved by the Grantor should meet the following minimum approval criteria.
However, it should not be presumed that a project meeting these criteria will automatically be
approved. Meeting these criteria creates no contractual rights on the part of any potential

developer.

a. The subsidy must achieve a public purpose.
. The project must comply with local plans and ordinances.
c. Therecipient shall provide information demonstrating that granting the subsidy is necessary for
the proposed development to occur.
d. The recipient must enter into an agreement pursuant to these criteria and the Statutes.



45

46

47
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4.10

411

The business subsidy shall be provided within applicable state legislative restrictions, debt limit

guidelines and other appropriate financial requirements and policies.

The project must be in accord with the Comprehensive Plan and Zoning Ordinances, or required

changes to the plan and Ordinances must be under active consideration by the City at the time of

approval.

Any developer requesting a business subsidy should be able to demonstrate the need for assistance and
past successful general development capability as well as specific capability in the type and size of

development proposed.

The developer must retain ownership of the project at least long enough to complete it, to stabilize its
occupancy, to establish the project management, and to initiate repayment of the business subsidy, if

applicable.

Arecipient of a business subsidy must enter into a subsidy agreement with the City as described in

Section 5 and meet the requirements ofstatute.

Arecipient of a business subsidy must make acommitment to continue operations within the City

for at least five years after the benefit date.

Any business subsidy will be at the lowest possible level and for the least amount of time necessary,
after the recipient maximizes the use of private debt and equity financing first.

5 SUBSIDY AGREEMENT

51

5.2

53

In granting a business subsidy, the Granter shall enter into a subsidy agreement with the recipient
that provides the information, wage and job goals, commitments to provide necessary reporting data
and recourse for failure to meet goals required by the Statutes. The wage goals shall be fixed at the

time of entering into the subsidy agreement.
The subsidy agreement may be incorporated into a broader development agreement for a project.

The subsidy agreement will describe the requirements for the recipient to provide the reporting

information required by the Statutes.

Adopted May 3, 2019



Please note, Minnesota House Research Department staff are best contacted by email (which can be found in the staff directory).

The But-For Test
What is the "but-for" test?

The "but-for" test is actually a finding requirement. Before creating a TIF district or subdistrict, a local
government must find that in its opinion the subsidized development would not have happened but for the
use of TIF (hence, the term "but-for" test).

What is the purpose of the but-for test?

The but-for test is generally thought to have two purposes:

1. To prevent excessive use of TIF—i.e., to prevent unnecessary use of TIF. If a development would have
been done anyway, why should TIF be used to assist it?

2. To protect the interests of overlapping governmental units (typically the county and school district). If
authorities use TIF for developments that would be built anyway, TIF diverts tax revenue from the
county and school to the development authority and city.

Source: Office of Legislative Auditor, Tax Increment Financing p. 42 (1986).

Which local government unit is required to make the but-for finding?

The statute requires the municipality (usually the city in which the TIF district is located) to make the but-for
finding. Minn. Stat. § 469.175, subd. 3. However, for hazardous substance subdistricts, the development
authority (e.g., a housing and redevelopment authority or economic development authority) makes the
finding. Minn. Stat. § 469.175, subd. 7(b).

When must the but-for finding be made?

The municipality must make the but-for finding before it approves the TIF plan. Minn. Stat. § 469.175, subd.
3. This is apparently a one-time requirement that applies to the first approval of the TIF plan. The law is
somewhat unclear on this point. The law does not explicitly require additional but-for findings for
amendments to the TIF plan, even if the amendments make substantial changes (e.g., adding a new area to
a district or changing the purposes for which increment may be spent).

What must the municipality find to satisfy the statute?

There are two basic components to the required but-for finding:

1. The development would not happen solely through private investment in the "reasonably foreseeable
future."

2. The induced development will yield a net increase in market value for the site compared to the likely
development that would occur without TIF.

The findings represent "the opinion" of the municipality.

What is required to find a net increase in market value for the site?

The statute requires the municipality to compare two values:

1. The increase in market value of "the site" that would be reasonably be expected to occur without using
TIF

2. The increase in market value of the proposed TIF development, minus the present value of the TIF
assistance.


https://www.house.leg.state.mn.us/hrd/
https://www.house.leg.state.mn.us/hrd/issinfo/tif/about.aspx#staff-dir
https://www.revisor.mn.gov/statutes/?id=469.175
https://www.revisor.mn.gov/statutes/?id=469.175
https://www.revisor.mn.gov/statutes/?id=469.175

The municipality may not make the finding if, in its opinion, the value of #2 is less than or equal to #1. For
example, assume the city is considering using $16 million of TIF to assist development of a parcel as a
hotel. Before any development, the parcel has a market value of $20 million. The city determines that the
block would develop as an office building within a few years without using TIF, increasing the total value to
$110 million without using TIF. The city projects that the hotel development will have a total market value of
$125 million. In this instance, the city cannot make the but-for finding, since the TIF development yields a
smaller market value increase. The calculations are displayed in the table below.

Development w/o TIF Development w/ TIF
Item #1 above Item #2 above
1. Base value of area $20,000,000 $20,000,000
2. Value after development 110,000,000 125,000,000
3. TIF assistance (present value) 0 16,000,000
4. Net increase in value (=2 -1 - 3) $90,000,000 $89,000,000

What geographic area does the but-for finding relate to?

The 2003 Legislature clarified that the finding relates to parcels on which the development or redevelopment
assisted with TIF will be located. Before this change, the statute was not clear on this issue. Cities took
varying approaches to this issue, according to the Legislative Auditor's 1986 report, including the project
area or smaller areas within the project area or the district that will be assisted with TIF.

What form requirements apply to the but-for finding?

The municipality must make the finding in writing and must set out of "the reasons and supporting facts" for
the finding. Minn. Stat. § 469.175, subd. 3. These statements must explicitly include the dollar amount of
the municipality's alternative market value estimates. Minn. Stat. § 469.175, subd. 3(d).

Are any districts or projects exempt from the but-for finding?

Yes, the market value finding requirement does not apply to qualified housing districts. These districts are
designed to provide low-income housing. The public benefit of these districts is considered to be providing
types of housing that otherwise would not be available. In many instances, these developments will not
generate the highest market value for a site. Thus, the but-for test could not be satisfied.

Are failures to satisfy the but-for test subject to judicial enforcement?

Violations of the but-for requirements can be divided into two categories:

1. Failure to make a finding altogether. Violations of this type clearly would be subject to judicial or
administrative enforcement.

2. Making a finding that is false or contrary to fact. The statute is not clear as to whether judicial actions
(or administrative enforcement) applies. Based on the text of the statute, two arguments can be made
that there is no remedy for these violations: First, the finding is simply as to a matter of the
municipality's "opinion." Even if an opinion is not factually based, one may still consider it to be a view
genuinely held by the governing body of the municipality. (It may have been unaware of the facts or
simply refused to believe them.) Second, the law provides that once approved, the determination of the
authority "shall be conclusive of the findings therein and of the public need for the financing." This
provision appears intended to preclude a court or another administrative entity (State Auditor or
Attorney General) from "second guessing" the basis for the finding. Thus, this provision buttresses the
notion that the finding is simply a matter of good faith and discretion on the part of the
municipality. The Court of Appeals in the Walser case, however, held that this provision did not preclude
judicial review of the blight test findings. Walser Auto Sales, Inc. v. City of Richfield, 635 N.W.2d 391, 399
fn.4 (Minn. App. 2001). Similar consideration may apply to permit judicial review of the but-for findings.

Moreover, the statute requires the municipality to document in writing the supporting facts for its
finding. Why would this be required, if the municipality could not to be held legally accountable for a
false finding? It is possible that the required documentation was simply a mechanism to guarantee
some accountability to the electorate, rather than providing a basis for legal enforcement. On balance,


https://www.revisor.mn.gov/statutes/?id=469.175
https://www.revisor.mn.gov/statutes/?id=469.175

it seems likely to be very difficult to obtain judicial or administrative relief for but-for findings that are
counterfactual, except perhaps in very extreme circumstances.

What criticisms have been made of the but-for test?

The 1986 report of the Legislative Auditor made numerous criticisms of the but-for test. Some of these
include:

1. The most basic criticism is that the test tends to be treated not just as a necessary condition to the use
TIF, but also a sufficient condition. The auditor's report points out that the test does not indicate
whether public benefits of a development justify the public costs. According to most public finance
experts, passing a cost-benefit test should be a litmus test for any proposed use of public money.

2. The language of the test is vague and permits cities to interpret it in a number of ways.

3. The test does not require the city to consider the displacement effects of the use of TIF-e.g., using TIF
at one location for a retail or office development likely will affect development of other sites.

4. The test may permit cities to use TIF to fund public improvements, even though using TIF generally to
fund public improvements (other than in connection with stimulating specific developments) is often
considered questionable.

Following the 1986 Report of the Legislature Auditor, the legislature made a number of changes to address
some of these concerns. The most important of these was to add the requirement that the city find that the
use of TIF will yield a net increase in market value of the site.

October 2015
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Meeting Date:
January 11, 2023 — Committee of the Whole
January 17, 2023 — City Council

Subject:
PI 5362 — Fir Avenue (C.S.A.H 1) and Friberg Avenue (MSAS No. 126) Round About

Improvement Project

Recommendation:

1. Initiate Public Improvement No.5362

2. Accept Otter Tail County’s Agreement for the Intersection Improvement for C.S.A.H 1
and Friberg Avenue (MSAS No. 126)

Background/Key Points:
In March, 2020, the City and Otter Tail County initiated a joint agency effort to study round
about design feasible in the City. The primary intersections of interest were the Fir Avenue
and Friberg Avenue intersection. The intersections of Union and Tower Road were added to
the study as it progressed.

Since then, funding thru Local Roads Improvement Program (LRIP) has been unsuccessful.
To my understanding, Otter Tail County intends to proceed with funding a portion of their
share with bonding and has contacted the City with the attached agreement for this Council
to consider.

Budgetary Impact:
Pursuant to this Agreement and past joint ventures, the City shall pay for the following

project costs:

1) One-third (1/3) of the cost of the street repair, sidewalk and lighting including the
resurfaced area.

2) 100 percent of the cost of the non-storm sewer municipal utilities. To be determined and
quantified during the final design phase.

3) One-third (1/3) of the cost of storm sewer placement based on the Mn/DOT stormwater
analysis.

4) 100 percent of costs for permanent and/or temporary easements adjoining Friberg
Avenue.

5) A pro rata portion of the total engineering costs for the project, in an amount representing
the same ratio to the total engineering costs as Municipality’s portion of the construction
costs bears to the total construction contract cost.

Recently, Transportation Collaborative & Consultants, updated the cost estimates prepared
in 2020. The total estimated project cost for this intersection is $2,200,000. In general, the
City’s portion would be approximately $730,000 plus any municipal storm, sanitary sewer,
and/or watermain relocations or replacements, if needed.




Mayor and Council Communication Page 2 of 2

The City funding sources could consist of Municipal State Aid Construction for the street and
surface improvements and the appropriate City utility enterprise funds as needed.

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. — City Engineer

Attachments:
PI 5362 — Preliminary Layout Exhibit
PI 5362 - Agreement for the Intersection Improvement for C.S.A.H 1 and MSAS No. 126
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AGREEMENT FOR THE INTERSECTION IMPROVEMENT
OF COUNTY STATE AID HIGHWAY NO. 1
AND MUNICIPAL STATE AID STREET NO. 126
(Fir Avenue and Friberg Avenue)

Project No. S.A.P. 056-601-076
Project No. S.A.P. 126-123-006

THIS AGREEMENT made and entered on the last day of execution below, between the
County of Otter Tail, Minnesota, referred to herein as “County”, and the City of Fergus Falls,
Minnesota, referred to herein as “Municipality”.

WITNESSETH:

WHEREAS, the County is the road authority for Otter Tail County State Aid Highway (CSAH)
1 (Fir Avenue), which runs through the corporate limits of the Municipality; and

WHEREAS, the Municipality is the road authority for Fergus Falls Municipal State Street
(MSAS) 126 (Friberg Avenue), which runs through the corporate limits of the Municipality; and

WHEREAS, the County and Municipality desire to make improvements to the intersection of
CSAH 1 and MSAS 126 by removing the exiting tee intersection and constructing a roundabout. Two-
thirds (2/3) of the intersection is CSAH 1 and one-third (1/3) of the intersection is MSAS 126; and

WHEREAS, the County and Municipality wish to clearly identify their mutual duties and
responsibilities with respect to intersection improvements of CSAH 1 and MSAS 126.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, and other
good and valuable consideration, the parties agree as follows:

1. Purpose. The purpose of this Agreement is to define the rights and obligations of the parties
with respect to the repair and replacement of utilities and intersection improvements located on CSAH
1 and MSAS 126.

2. Recitals. The recitals set forth in the whereas clauses above are incorporated by reference
as if fully set forth herein.

3. Scope of Work. The County and Municipality shall coordinate the preparation of plans and

construction for the joint effort work of street, sidewalk, lighting and utilities replacement at the
intersection of CSAH 1 and MSAS 126, jointly to be designated as State Aid Projects (S.A.P.) 056-
601-076 and 126-123-006.

4. Responsibilities of County for S.A.P. 056-601-076 and S.A.P. 126-123-006:




a. The County Engineer shall contract with a consulting engineer for preparation of plans,
specifications and bid documents in accordance with Minnesota Department of Transportation
(Mn/DOT) State Aid Division requirements.

b. Review preliminary plans, specifications and bid documents with Municipality and
Mn/DOT State Aid Division officials. Direct revision of plans, specifications and bid documents as
required.

c. Submit final plans, specifications and bid documents to Municipality and the Mn/DOT
State Aid Division for approval.

d. Conduct bid opening

e. Contract with consulting engineer for construction administration and engineering
services and provide such additional engineering services as may be required.

f. County shall pay for the following project costs:

1) Two-thirds (2/3) of the cost of the street repair, sidewalk and lighting including the
resurfaced area.

2) Two-thirds (2/3) of the cost of storm sewer placement based on the Mn/DOT
stormwater analysis.

3) 100 percent of costs for permanent and/or temporary easements adjoining CSAH 1.

4) A pro rata portion of the total engineering costs for the project, in an amount
representing the same ratio to the total engineering costs as County’s portion of the
construction costs bears to the total construction contract cost.

5. Responsibilities of Municipality for S.A.P. 056-601-076 and S.A.P. 126-123-006:

a. Municipality shall review and approve all preliminary plans, specifications and bid
documents provided by the County.
b. Municipality shall pay for the following project costs:
1) One-third (1/3) of the cost of the street repair, sidewalk and lighting including the
resurfaced area.
2) 100 percent of the cost of the non-storm sewer municipal utilities.
3) One-third (1/3) of the cost of storm sewer placement based on the Mn/DOT
stormwater analysis.

4) 100 percent of costs for permanent and/or temporary easements adjoining MSAS

126.



5) A pro rata portion of the total engineering costs for the project, in an amount
representing the same ratio to the total engineering costs as Municipality’s portion
of the construction costs bears to the total construction contract cost.

6. Payment of Costs.

a. County shall account for and administer payment of all project design, project
administration, construction engineering and construction costs necessary for S.A.P. 056-601-076 and
S.A.P. 126-123-006, as identified in paragraph 4, above.

b. Municipality shall account for and reimburse County for its share of all costs associated
with project design, project administration, construction engineering and construction costs necessary
for S.A.P. 056-601-076 and S.A.P. 126-123-006, as identified in paragraph 5, above.

c. At the completion of the design phase, the County shall provide Municipality an invoice
for its share of the project design costs, detailing the total costs paid by County to date and the portion
to be reimbursed by Municipality. Payment to County shall be made by the Municipality within thirty
(30) days of receipt on an invoice from the County.

d. Beginning at the construction phase, County shall provide Municipality a monthly
invoice for its share of projects costs, detailing the total costs paid by County to date and the portion to
be reimbursed by Municipality. Payment to County shall be made by Municipality within thirty (30)
days of receipt of an invoice from County.

7. Termination. This Agreement may be terminated by the County or Municipality upon seven
(7) days written notice should either party fail substantially to perform in accordance with the terms of
this Agreement. In the event of termination, the County or Municipality shall be compensated for all
services performed and costs paid or incurred to the termination date. All provisions of this
Agreement allocating responsibility or liability between the County and Municipality shall survive the
completion of the project hereunder and/or the termination of this Agreement.

8. Notice. Any notices to be given under this Agreement shall be given by enclosing the same
in a sealed envelope, postage prepaid and depositing the same in the United States Postal Service,

addressed to:

For the County: For the Municipality:
Otter Tail County Engineer Fergus Falls City Engineer
Otter Tail County Highway Department City of Fergus Falls
505 South Court Street, Suite 1 112 West Washington Avenue
Fergus Falls, MN 56537 Fergus Falls, MN 56537



9. Records. The County shall make available for review and copying, at reasonable times
upon request by the Municipality, any documents, records, memoranda or other such items relating to
the project in the County’s possession. The County shall specifically keep concise records verifying
any work for which compensation is requested or any other extraordinary or miscellaneous expenses
arising out of the performance of this Agreement. The County shall keep detailed records pertaining to
any controversies, disputes or problems, which affect or could affect the quality or acceptance of the
work by Municipality.

10. Reuse of Documents. Drawings and specifications are and shall remain the property of the

County whether the project for which they are made is executed or not. The Municipality shall be
permitted to retain copies, including reproducible copies of drawings and specifications for
information and reference in connection with the Municipality’s use and occupancy of the project and
for use in any future construction.

11. Insurance. The County and Municipality agree that they will, at all times during this
Agreement, be prepared to meet the statutory limits for municipal liability. Any insurance costs
incurred shall be the costs and expenses of the insured party and shall not be included as a cost of the
project or reimbursed in any way by the other party.

12. Controlling Law. This Agreement shall be governed by the applicable laws of the State of

Minnesota.

13. Successors and Assigns. The County and Municipality respectfully bind themselves, their
partners, successors and assigns and all legal representatives of such party with respect to all covenants
of this Agreement. Neither the County nor Municipality shall assign, sublet or transfer any interest in
this Agreement without written consent of the other.

14. Equal Employment and Nondiscrimination. In connection with the work under this

Agreement, the County and Municipality agree to comply with the applicable provisions of federal and
state equal employment opportunity and nondiscrimination statutes and regulations.

15. Changes. Except as provided herein, the parties agree that no change or modification to
this Agreement or any attachments hereto shall have any force or effect unless the change is reduced to
writing, dated and made part of this Agreement. The execution of the change shall be authorized and
signed in the same manner as for this Agreement.

16. Severability. In the event any provision of this Agreement shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties unless such

invalidity or nonenforceability would cause the Agreement to fail its purpose. One or more waivers by



covenant shall not be construed by the other party as a waiver of a subsequent breach of the same by

the other party.

17. Entire Agreement. This Agreement, including all exhibits, constitutes the entire
Agreement between the County and the Municipality and supersedes all prior written or oral
Agreements. Any term, condition, prior course of dealing, course of performance, usage of trade,
understanding, purchase order or agreement purporting to modify, vary, supplement or explain any
provision of this Agreement is null and void and of no effect unless in writing and signed by
representatives of both parties authorized to amend this Agreement.

18. Effective Date. The Agreement shall be effective upon execution by the parties.

OTTER TAIL COUNTY
BY
County Board Chair
Approved as to Form and DATE
Execution
ATTEST
County Board Clerk
Otter Tail County Attorney
DATE
CITY OF FERGUS FALLS
BY
Mayor
DATE
ATTEST
City Administrator
DATE
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Meeting Date: January 17, 2023

Subject: Outstate Brewing Company Intermediary Relending Program (IRP) Loan

Recommendation: Approve a resolution allowing Outstate Brewing Company to make
interest-only payments on their outstanding IRP Loan for January — April 2023.

Background/Key Points:

Outstate Brewing Company received a $250,000 IRP Loan from the City of Fergus Falls in
June 2019. The outstanding balance of the IRP loan is $171,215.44 as of December 31,
2022. The COVID-19 pandemic and the mandated business closures adversely impacted
Outstate Brewing Company.

The City of Fergus Falls approved deferrals of loan payments in 2020 and 2021 for
businesses adversely impacted by the pandemic.

Outstate Brewing Company is requesting the City Council allow them to make interest-only
payments from January — April 2023. Council member Hicks and City staff have met with
Outstate Brewing Company to review financial performance. We anticipate the other
lenders will be allowing interest-only payments from January — April 2023.

As we move past the pandemic, Outstate Brewing Company is hopeful this will be their
final request for interest-only payments.

Budgetary Impact: Principal payments will be deferred and increase the final payment at
the termination of the loan (October 2026).

Originating Department: Finance
Respectfully Submitted: Bill Sonmor, Finance Director

Attachments:
None




1/ 17/ 2023 RESOLUTI ON RECORD
RESOLUTI ON ALLON NG CLAI M5 & ORDERI NG PAYMENT THEREOF

WHEREAS, THE CI TY ADM NI STRATOR HAS AUDI TED AND THE DEPARTMENTS HAVE APPROVED

THE FOLLOW NG CLAI M5 AGAINST THE CITY OF FERGUS FALLS, AND HAVE CERTI FI ED THAT
SUCH CLAI M5 ARE PROPERLY PAYABLE BY THE SAID CITY, AND THAT THE SAID CI TY

ADM NI STRATOR HAS VERI FI ED SUCH CLAI M5 TO BE PAI D AND HAS SATI SFI ED HI MSELF

THAT SUCH BI LLS AND CLAI M5 ARE PROPER CHARCGES AGAI NST THE CI TY OF FERGUS FALLS;

NOW THEREFORE, BE I T RESOLVED BY THE CITY COUNCIL OF THE CI TY OF FERGUS
FALLS, M NNESOTA, THAT THE FOLLOW NG BI LLS AND CLAI M5 BE AND THEREBY ARE,
ORDERED PAI D QUT OF THE FOLLOW NG FUNDS:

Cener al
ADS ON BOARDS OCTOBER BOX OF BQARD PADS 107. 00
AT&T MOBILITY DATA PLANS/ PREVENTI ON CHI EF 44. 63
AT&T MOBILITY DATA PLANS/ TRAI NI NG CHI EF 44. 63
AT&T MOBILITY DATE PLANS/ FI RE CH EF PHONE 49. 66
AT&T MOBILITY | PADS & CELL PHONE DATA 356. 87
ADM NI STRATOR S CONTI NGENCY FD NOV 2022 ANALYSI S SVC CHARGE 143. 69
ADM NI STRATOR S CONTI NGENCY FD NOVEMBER | NTEREST EARNED .02-
ADM NI STRATOR S CONTI NGENCY FD 2023 RENEVWAL TABS 66. 00
AVERI CAN LEAK ASSN OF WN NOVEMBER LOCATE SEVER SMVELL 2, 000. 00
AVERI TAS JANUARY DENTAL | NSURANCE 4,053. 99
SEAN ANDERSON CLEANI NG WEEKS OF DEC 19- 26 455. 04
ANYTI ME PLUMBI NG LLC | NSTALL NEW I GNI TOR HOT WATER 301. 20
AUTO VALUE - FERGQUS FALLS DECEMBER 32Q7 DI ESEL 911 39. 56
BERGANKDV, LTD DECEMBER PLAI NSI GHT ANNUAL FEE 950. 00
BEYER BODY SHOP, | NC. CHEVY MALI BU 22042496 125. 00
BEYER BODY SHOP, | NC. TOW BUI CK LUCERNE/ 22042385 125. 00
BEYER BODY SHOP, | NC. TOW BUl CK REGAL/ 22042272 175. 00
BEYER BODY SHOP, | NC. TOW FORD ESCAPE/ 22042293 210. 00
BEYER BODY SHOP, | NC. TOW HONDA Cl VI C/ 22042384 125. 00
BEYER BODY SHOP, | NC. TOW TOYOTA CANMRY/ 2202498 125. 00
BEYER BODY SHOP, | NC. TOW NG SERV. LMC CLAI M CA255343 100. 00
BI G AXX LLC JANUARY BLADES SHARPENED 66. 00
BI G AXX LLC JANUARY FREI GHT 67.00
BI G AXX LLC SHI PPI NG FEE 61. 00
BI G AXX LLC ZAMBONI BLADE SHARPENI NG 66. 00
BOLTON & MENK | NC PROF SERV 10/ 29/ 22-11/ 25/ 22 600. 00
CARR S TREE SERVI CE, | NC. ABATEMENT/ 519 E FI R AVE- ECKER 5,162.50
CARR S TREE SERVI CE, | NC. PRI VATE TREE REMOVAL 593. 10
CARR S TREE SERVI CE, | NC. TREE TRI MM NG 12/ 27-12/ 29/ 2022 6, 396. 30
CARR S TREE SERVI CE, | NC. 12/ 19/ 22 - 12/ 22/ 22 TRI MM NG 8, 726. 00
CHARTER COMMUNI CATI ONS 01/02-02/ 01/ 23 CABLE 44. 88



1/ 17/ 2023

Cener al

CHARTER COMMUNI CATI ONS
COW SSI ONER OF TRANSPORTATI ON
COOPERS TECHNCOLOGY GRCUP
COOPERS TECHNCOLOGY GRCUP
COOPERS TECHNCOLOGY GRCUP
COOPERS TECHNCOLOGY GRCUP
DACOTAH PAPER CO

DACOTAH PAPER CO

DEPT. OF LABOR AND | NDUSTRY
EQUI PMENT FUND

EQUI PMENT FUND

EQUI PMENT FUND

EQUI PMENT FUND

EQUI PMENT FUND

EQUI PMENT FUND

4M FUND

FARGO GLASS & PAINT CO I NC
FASTENAL COMPANY

GENERAL FUND

GENERAL FUND

GENERAL FUND

GENERAL FUND

GENERAL FUND

GOODI N COVPANY

GRANI TE ELECTRONI CS

GRANI TE ELECTRONI CS

GREAT PLAINS NATURAL GAS CO
H GH PO NT NETWORKS LLC

H GH PO NT NETWORKS LLC

H GH PO NT NETWORKS LLC

H GH PO NT NETWORKS LLC

H GH PO NT NETWORKS LLC

H RERI GHT LLC

HOVE DEPOT CREDI T SERVI CES
HOVE DEPOT CREDI T SERVI CES
HOVE DEPOT CREDI T SERVI CES
JOHNSON CONTROLS FI RE
KNUTSON LAWN SERVI CE
KNUTSON LAWN SERVI CE

LAKES COUNTRY SERVI CE COOP
LEAGUE OF WN CI TIES INS. TRUST
CODY LEHVANN

MARCO TECHNOLOG ES LLC

RESOLUTI

ON RECORD

01/ 04- 02/ 03/ 23 CABLE

11/ 29/ 2022 BI TUM NOUS

DEC HI GHLI GHTERS, PENS, NOTE PAD
DEC REDI - STRI P CATALOG ENVELOP
JANUARY FI LE FOLDERS, DESK TRAY
JANUARY SUPPLI| ES- PAPER

CAN LI NER, CUPS, TI SSUE, TONEL
WOOD HANDLE, PEROXY CLEANER

122 W JUNI US ELEVATOR | NSPECT
DEC FUEL CHARGES #3002

DEC FUEL CHARGES #3006

DEC FUEL CHARGES #3013

DEC FUEL CHARGES #3040

DEC FUEL CHARGES #3041

DEC REPAI RS/ SERVI CE #3013

DEC 22 SERVI CE CHARGE

| NSTALL RAIL GUARD

DEC 20X20X2 FI LTERS ( MONTE)
DECEMBER LONG DI STANCE CHARGE
DECEMBER COPI ER USE

DECEMBER POSTAGE USE

TRANSFER DECEMBER COPI ER USE
TRANSFER DECEMBER POSTAGE USE
DEC UTI LI TY GAUGE LEAD FREE
DEC M NI TOR VI SI NGLE FREG NON
DECEMBER VOLUME SW TCH ASSENMBL
DECEMBER NATURAL GAS EXPENSE
AZURE ACTI VE DI RECTORY PREM UM
HPN MONTHLY MB65/ GSUI TE B

OFFI CE 365 G3 GCC

PRQJECT PLAN 3 FOR GCC

VI SI O PLAN 2 FOR GCC

DEC BACKROUND SCREENI NG HAUGE
DEC HUSKY 37PC BI T SET

DEC PARTS CHANNI NG RI NK

DEC SW FFER WETJET VTL MOP KI T
ANNUAL FI RE ALARM SYSTEM

SNOW REMOVAL 00402 S CASCADE
SNOW REMOVAL 524 S M LL ST

FI RE DEPT ASBESTCS TESTI NG

1ST QIR 2023 WORKERS' COWP
FFFD APP- REQUI RED TO HAVE APP
2023 FI REPOAER MAI NTENANCE

52.
2,182.
131.
36.
76.
.75
610.
176.
100.
96.
73.
102.
86.
50.

6, 823.
57.
597.
598.
108.
248.
298.
395.
564.
36.

1, 621.
112.
6, 471.
747.
228.
1, 826.
30.
45.
.75
40.
18.
38.
434.
377.
.50
213.
130, 827.
99.

3, 721.

11

412

62
42
31
33
77

66
46
00
78
23
28
19
65
53
44
00
10
88-
96
03
72-
84-
96
00
38
76
00
00
00
00
00

97
75
94
20
50

54
00
00
77



1/ 17/ 2023

Cener al

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

MARCO TECHNOLOG ES LLC

METRO SALES, | NC

METRO SALES, | NC

M DWEST PRI NTI NG COMPANY

IMN COUNCI L OF Al RPORTS
MOTOROLA SCLUTI ONS | NC

NEW HORI ZONS ENERGY

NEW HORI ZONS ENERGY

NOR- SON CONSTRUCTI ON | NC
NOR- SON CONSTRUCTI ON | NC
NYCKLEMCE & ELLIG P. A
NYCKLEMCE & ELLIG P. A
OITER ELECTRI C LLC

OITER TAI L COUNTY H GAWAY DEPT
OITERTAI L GLASS COVPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

PEBBLE LAKE GOLF CLUB, | NC
POLI CE DEPT CONTI NGENCY FUND
POLI CE DEPT CONTI NGENCY FUND
POLI CE DEPT CONTI NGENCY FUND
POLI CE DEPT CONTI NGENCY FUND
POLI CE DEPT CONTI NGENCY FUND
POLI CE DEPT CONTI NGENCY FUND
PCLI CE DEPT PETTY CASH

PCLI CE DEPT PETTY CASH

SERVI CE FOOD SUPERVALU

SKY CREW SERVI CES, LLC

SKY CREW SERVI CES, LLC

SKY CREW SERVI CES, LLC

SKY CREW SERVI CES, LLC

RESOLUTI ON

RECORD

2023 FI RESI TE LI CENSE

2023 FI REWALL MAI NTENANCE
2023 PRI ME | NFORSTRUCTURE
2023 ROUTER MAI NTENANCE

2023 SW TCH MAI NTENANCE

2023 VMMRE

2023 W RELESS MAI NTENANCE

12/ 27/ 22-01/ 27/ 23 COPlI ER RENT
11/18-12/17/ 22 COPlI ER RENT
11/18-12/ 17/ 22 COPlI ER USAGE
11 X 17 SIG\S

VEMBER RENEWAL THRU 4/ 30/ 2024
DECEMBER 2 PORTABLE RADI OS
DECEMBER PROPANE- VAl L TERM NAL
DECEMBER PROPANE- SRE BUI LDI NG
Orc TAX

STATE TAX

JANUARY PROSECUTI NG SERVI CES
LEBLANC FORF SHARE/ 22020136

| NSTALL PONER TO TEMP CHI LLERS
DECOR. LI GHTI NG ROUNDABOUT

1/ 8 CLEAR LOWE, TEMPERED
DECEMBER ELECTRI CI TY EXPENSE
DEC. TELEPHONE LI NES

DECEMBER LONG DI STANCE

JAN. TELEPHONE LI NES

JANUARY ENG ADDI TI ONAL LI STI NG
JANUARY PD TELEPHONE LI NES
JANUARY TELEPHONE EXPENSE
CHEM CAL PRODUCTS PURCHASED
BCERHAVE UNI FORM EMBRO DERY
BRUSVEN NOTARY RECORDI NG FEE
HEI NEN UNI FORM PURCHASE

NEULEI B UNI FORM EMBRO DERY
POSTAGE REFI LL

RENNER UNI FORM PURCHASE
TOBACCO COVPLI ANCE CK- PD DECOY
UNI FORM PURCHASE- FOREMAN
JANUARY MEETI NG EXPENSE

DEC SNOW REMOVAL

FEBRUARY NMANAGEMENT FEES

NOV  SNOW REMOVAL

2022 CONTRACT AMOUNT OWED

428.
1, 085.
1, 566.
2, 615.
3, 103.
2, 078.

228.

651.

152.

134.

35.

150.
6, 344.
2, 064.
2, 246.
. 24-
. 30-

9, 492.
285.

2, 250.
20.
146.
42, 094.
2, 392.
. 82
2, 391.
10.

272.

799.
5, 462.

81.
20.
593.
45.
500.
60.
40.
34.

. 89
3, 800.
3, 500.

160.
1, 720.

22

61
97
11
29
59
44
57
68
98
10
00
00
68
97
33

50
42
00
07
00
40
48

42
00
53
13
17
00
00
36
00
00
00
00
35

00
00
00
00



1/ 17/ 2023

Cener al

SPEE* DEE DELI VERY SERVI CE | NC
STENERSON BROTHERS LUMBER CO
SUWM T COVPANI ES

SUWM T COVPANI ES

VERI ZON W RELESS

VERI ZON W RELESS

VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VELLS FARGO - | NVESTMENTS
VEX

P. A. CGeneral

ATLAS OUTDOCR SERVI CES LLC
GENERAL FUND

GENERAL FUND

MARCO TECHNOLOG ES LLC
OITER TAI L TELCOM
OITER TAI L TELCOM
SUMW T COVPANI ES
UGSTAD PLUNMBI NG | NC
UGSTAD PLUNMBI NG | NC
UGSTAD PLUNMBI NG | NC
UGSTAD PLUNMBI NG | NC
UGSTAD PLUNMBI NG | NC
UGSTAD PLUNMBI NG | NC
WEB & ASSOCI ATES | NC
VEX

RESOLUTI

ON RECORD

STANDARD SHI PPI NG

BRD NAI LS

ANNUAL FI RE EXTI NGUI SHER | NSPE
DEC RECHARGE FI RE EXTI NGUI SHER
CELL/ AIR CARDS 12/2-1/1
JANUARY CELL PHONE EXPENSE

PURCAHSE OF | NVEST/ 01F0506C5
PURCAHSE OF | NVEST/ 01F0526C1
PURCAHSE OF | NVEST/ 663532KN83
PURCAHSE OF | NVEST/ 797272QT1
PURCAHSE OF | NVEST/ 83162CR62
PURCAHSE OF | NVEST/ 91282CFW6
PURCAHSE OF | NVEST/ 91282CFY2
PURCHASE OF | NVEST/ 91282CFV8
PURCHASE OF | NVESTMENTS - DEC

JAN ER HSA CONTRI BUTI ON

FUND TOTAL

JANUARY CBHH SNOW LAWN CARE
DECEMBER LONG DI STANCE CHARGE
DECEMBER COPI ER USE

12/ 27/ 22-01/ 27/ 23 COPlI ER RENT
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES

MONTHLY MONI TORI NG - JAN

ACCESS PANEL & FAUCET SENSOR
BATTERY PACK CONNECTI ONS BATH
BO LER/ GEN CK 12/ 12/ 22

BO LER/ GEN CK 12/ 19/ 22

BO LER/ GEN CK 12/ 23/ 22

MONTHLY MAIN - PLBG & HTG AUG
NOvV ECONOM C DEVELCPMENT ASSI S
JAN ER HSA CONTRI BUTI ON

FUND TOTAL

59.

11.

289.
154.

1, 082.
40.

48, 214.
187, 335.
89, 626.
22,090.
135, 000.
152, 308.
80, 817.
66, 740.
1, 564, 266.
10, 658.

1, 083, 543.

1, 000.
.42
29.
51.
. 36
. 37
32.

1, 913.
90.
135.
90.
90.
180.
1, 023.
50.

4, 700.

99
39
90
00
29
01
19-
05-
83-
40-
00-
64-
90-
20-
42
12

35

00

48
89

50
22
00
00
00
00
00
75
00

99



1/ 17/ 2023

Regi onal

OITER TAI L PONER COVPANY

Publ i c Library

ARAMARK UNI FORM SERVI CES
BAKER & TAYLOR I NC

BAKER & TAYLOR I NC

BAKER & TAYLOR I NC

BATTLE LAKE REVI EW

BEYOND THE M TRED CORNERS
DAI LY JOURNAL

DAI LY JOURNAL

DEMCO EDUCATI ONAL CORP
EMPLOYEES | NSURANCE TRUST FUND
GENERAL FUND

GREAT PLAINS NATURAL GAS CO
HOVE DEPOT CREDI T SERVI CES
HOCPLA

JESSALYNN TORGERSON

LElI GHTON BROADCASTI NG

MAGAZI NE SUBSCRI PTI ON SERVI CE
M DWEST PRI NTI NG COMPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

SUW T COVPANI ES

US BANK EQUI PVMENT FI NANCE
VEX

RESOLUTI ON

RECORD

Treatment Center-City Operated

DECEMBER ELECTRI CI TY EXPENSE

FUND TOTAL

DECEMBER LI NEN SUPPLY
BOOKS

FREl GHT SURCHARGE

PROCESSI NG

LRAC LEGACY GRANT AD 2022
REFRAM NG LI BRARY

AD HOLI DAY | SSUE 2022

SUBSCRI PTI ON NEWSPAPER
PROCESSI NG SUPPLI ES

CORRECT JUL22 HEALTH | NSURANCE
DECEMBER LONG DI STANCE CHARGE
DECEMBER NATURAL GAS EXPENSE
DEC EXTN CORD/ SCREWS ( JUSTI N)
DI G TAL CONTENT

DESI GN BOOKMARK PROMOTI NG ART
LRAC GRANT RADI DO AD

MAGAZI NE SUBSCRI PTI ONS

LRAC GRANT BOOKMARKS

DECEMBER ELECTRI Cl TY EXPENSE
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES

JANUARY LI BRARY FAX LI NE
JANUARY TELEPHONE EXPENSE
SUMM T FI RE ALARM 2023

12/ 21/ 22- 01/ 21/ 23 COPI ER LEASE
JAN ER HSA CONTRI BUTI ON

FUND TOTAL

Bi gwood Event Center

221.

221.

40.
36.

. 36

.79

183.
721.
329.
168.
488.
380.
45.
139.
62.
950.
180.
304.
2, 870.
125.
4, 048.
76.
76.
35.
147.
341.
564.
1, 187.

12, 741.

41

41

73
39

15
41
00
00
98
84-
04
36
94
46
00
00
35
00
38
27
42
43
32
00
24
50

68



1/ 17/ 2023

RESOLUTI ON

RECORD

Bi gwood Event Center

ARANVARK

ARANVARK

CARDCONNECT

VI KI NG COCA- COLA BOTTLI NG CO
HERZOG ROOFI NG

MARCO TECHNOLOG ES LLC

OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

PRECI SI ON CATERI NG M NNESOTA
PRECI SI ON CATERI NG M NNESOTA
PRECI SI ON CATERI NG M NNESOTA
SUW T COVPANI ES

TWEETON REFRI GERATI ON

VEX

WL HALL CO | NTERI OR SERVI CE

AUGUST LI NEN SUPPLY

JANUARY LI NEN SUPPLY

DEC CREDI T CARD FEES

JANUARY BEVERAGES

MAY RE- CAULK AREA SE ENTRANCE
12/ 29/ 22-01/ 29/ 23 COPlI ER RENT
DECEMBER ELECTRI CI TY EXPENSE
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES

JANUARY BW I NTERNET ACCESS
DECEMBER 14TH - BEVERAGES
DECEMBER 14TH - FOOD
DECEMBER 14TH - FOOD COWM SSI O
DECEMBER SVC CALL- FI RE ALARM
DECEMBER | CE MACHI NE RENTAL
JAN ER HSA CONTRI BUTI ON

SERVI CE ON EXPANDABLE

FUND TOTAL

T.1. #4-11 H9, LLC

H9 LLC
H9 LLC

| RP Revol vi ng Loan

GENERAL FUND

SEM - ANNUAL PAYMENT/ | NTEREST
SEM - ANNUAL PAYNMENT/ PRI NCI PAL

FUND TOTAL

DECEMBER COPI ER USE

FUND TOTAL

CDBG HUD Revol vi ng Loan

197.
199.
. 36
253.
335.
119.

2, 604.
198.
198.
91.
488.
3, 562.
500.
599.
180.
250.

1, 687.

147

10, 611.

7, 892.
6, 533.

14, 425.

90
26

25
00
86
05
47
50
64
00
50
70-
25
00
00
50

84

34
34

68

. 26

. 26



1/ 17/ 2023

RESOLUTI ON

RECORD

CDBGE HUD Revol vi ng Loan

GENERAL FUND
GENERAL FUND

DECEMBER COPI ER USE
DECEMBER POSTACGE USE

FUND TOTAL

P.1.R Bond and Interest 2019B

NORTHLAND TRUST SERVI CES, | NC.
NORTHLAND TRUST SERVI CES, | NC.

SEM - ANNUAL PAYMENT/ | NTEREST
SEM - ANNUAL PAYNMENT/ PRI NCI PAL

FUND TOTAL

G O Port Authority Bonds, Series 2021A

NORTHLAND TRUST SERVI CES, | NC.
NORTHLAND TRUST SERVI CES, | NC.

SEM - ANNUAL PAYMENT/ | NTEREST
SEM - ANNUAL PAYNMENT/ PRI NCI PAL

FUND TOTAL

Capital | nprovenent

BOLTON & MENK | NC

BOLTON & MENK | NC

COOPERS TECHNCOLOGY GRCUP
MOCRE ENG NEERI NG | NC

PATCHI N MESSNER DODD & BRUWM
PEMBERTON LAW P.L.L.P.

RVB ENVI RONMENTAL LABORATORI ES
TAFT STETTI NI US HOLLI STER LLP

Li quor Store

PROF SERV 10/ 29/ 22-11/ 25/ 22
PROF SERV 11/12/22 TO 12/9/ 22
Rl SI NG DESK MODI FI CATI ON

PROF SERV. LI NCOLN- UNI ON AVE
STANTON AVE DRAFT 12/ 28/ 2022
NOVEMBER LEGAL FEES

DECEMBER TEST AT OLD WMP
2022 CONTRACT MATTER

FUND TOTAL

N B

14, 250.
45, 000.

59, 250.

9, 338.
85, 000.

94, 338.

2, 800.
8, 917.
723.
17, 575.
12, 000.
62.
366.
542.

42, 987.

. 36
.01

. 37

00
00

00

75
00

75

00
50
04
00
00
50
78
50

32



1/ 17/ 2023

Li quor Store

AL' S REFRI GERATI ON, | NC.
THE AMERI CAN BOTTLI NG COMPANY
THE AMERI CAN BOTTLI NG COMPANY
ARTI SAN BEER COVPANY

ARTI SAN BEER COVPANY

ARTI SAN BEER COVPANY

BELLBOY CORPORATI ON

BELLBOY CORPORATI ON

BELLBOY CORPORATI ON

BELLBOY CORPORATI ON

BELLBOY CORPORATI ON

BELLBOY CORPORATI ON

BEVERAGE WHOLESALERS | NC
BEVERAGE WHOLESALERS | NC
BEVERAGE WHOLESALERS | NC
BEVERAGE WHOLESALERS | NC
BEVERAGE WHOLESALERS | NC
BRAUN VENDI NG | NC

BREAKTHRU BEVERAGE M NNESOTA
BREAKTHRU BEVERAGE M NNESOTA
BREAKTHRU BEVERAGE M NNESOTA
BREAKTHRU BEVERAGE M NNESOTA
CAYAN

VI KI NG COCA- COLA BOTTLI NG CO
D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

D- S BEVERAGES, | NC.

DACOTAH PAPER CO

FERGUS BREW NG COVPANY LLC
GENERAL FUND

GREAT PLAI NS NATURAL GAS CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
JOHNSON BROTHERS LI QUOR CO
LI QUOR STORE

RESOLUTI ON

RECORD

DECEMBER RESET TEMP CONTROLLER
DECEMBER/ M X

JANUARY/ M X

DECEMBER/ BEER

DECEMBER/ M X

JANUARY/ BEER

DECEMBER/ FREI GHT
DECEMBER/ LI QUOR

DECEMBER/ M X

JANUARY/ FREI GHT

JANUARY/ LI QUOR

JANUARY/ M X

DECEMBER/ BEER

DECEMBER/ M X

JANUARY/ BEER

JANUARY/ M X

JANUARY/ W NE

JANUARY WATER COOLER RENT
JANUARY/ FREI GHT

JANUARY/ LI QUOR

JANUARY/ M X

JANUARY/ W NE

DECEMBER 2022 CR CD FEES
JANUARY/ M X

DECEMBER/ BEER

DECEMBER/ LI QUOR

DECEMBER/ M X

DECEMBER/ W NE

JANUARY/ BEER

JANUARY/ LI QUOR

JANUARY/ M X

DECEMBER BAGS, ROLL THERMAL
JANUARY/ BEER

DECEMBER LONG DI STANCE CHARGE
DECEMBER NATURAL GAS EXPENSE
DECEMBER/ FREI GHT
DECEMBER/ LI QUOR

DECEMBER/ W NE

JANUARY/ FREI GHT

JANUARY/ LI QUOR

JANUARY/ M X

JANUARY/ W NE

RECEl PT JANUARY RENT

142.
271.
244,
1, 858.

1,772.
59.

3, 484.
433.
38.

2, 358.
308.
13, 613.

14, 966.
36.
600.

203.
11, 215.
223.

1, 310.
17, 506.
364.
31, 800.
2,617.
1, 235.
100.
15, 224.
35.
898.
251.
882.

1, 631.
45.

1, 410.
101.
486.
15, 515.
462.
12, 301.
358.

50
66
71
32

. 68-

50
12
90
60
35
85
61
28

. 06-

40
40
30

.00

60
02
02
68
08
40
77
90
15
50
45
06
20
32
00

.43

91
45
33
17
82
79
55
71
00-



1/ 17/ 2023

Li quor Store

THE MCKI NNON COMPANY | NC
OITER TAI L PONER COVPANY
OITER TAI L TELCOM
OITER TAI L TELCOM
OITER TAI L TELCOM

RESOLUTI

QUTSTATE BREW NG COVPANY

PEPSI
PHI LLI PS
PHI LLI PS
PHI LLI PS
PHI LLI PS
PHI LLI PS
PHI LLI PS
PHI LLI PS
SOUTHERN
SOUTHERN
SOUTHERN
SOUTHERN
SOUTHERN
SOUTHERN
SOUTHERN

TALKI NG WATERS BREW NG CO LLC

W NE
W NE
W NE
W NE
W NE
W NE
W NE
GLAZER S
GLAZER S
GLAZER S
GLAZER S
GLAZER S
GLAZER S
GLAZER S

Ro Ro Ro Ro Ro Ro Ro

FARAARRIR
55555553

BEVERAGE COMPANY
SPIRITS
SPIRITS
SPIRITS
SPIRITS
SPIRITS
SPIRITS
SPIRITS

TOTAL REG STER SYSTEMS
VI NOCOPI A I NC
VI NOCOPI A I NC
VI NOCOPI A I NC
VI NOCOPI A I NC

VEX

W NE MERCHANTS | NC
W NE MERCHANTS | NC

Ref use Di sposal

GENERAL FUND
MARCO TECHNOLOG ES LLC

METRO SALES,
METRO SALES,

I NC
I NC

NEW HORI ZONS ENERGY

8888888

ON RECORD

JANUARY/ M X

DECEMBER ELECTRI Cl TY EXPENSE
DEC. TELEPHONE LI NES
JAN. TELEPHONE LI NES
JANUARY TELEPHONE EXPENSE
JANUARY/ BEER

JANUARY/ M X

DECEMBER/ FREI GHT
DECEMBER/ LI QUOR
DECEMBER/ W NE

JANUARY/ FREI GHT
JANUARY/ LI QUOR

JANUARY/ M X

JANUARY/ W NE

DECEMBER/ FREI GHT
DECEMBER/ LI QUOR
DECEMBER/ M X

DECEMBER/ W NE

JANUARY/ FREI GHT
JANUARY/ LI QUOR

JANUARY/ W NE

DECEMBER/ BEER

FTP MONTHLY SERVI CE
JANUARY/ FREI GHT
JANUARY/ LI QUOR

JANUARY/ M X

JANUARY/ W NE

JAN ER HSA CONTRI BUTI ON
DECEMBER/ FREI GHT
DECEMBER/ W NE

FUND TOTAL

DECEMBER LONG DI STANCE CHARGE
12/ 27/ 22-01/ 27/ 23 COPlI ER RENT
11/18-12/17/ 22 COPlI ER RENT
11/18-12/17/ 22 COPI ER USAGE
DECEMBER PROPANE

38.

3, 427.
83.

83.
312.
893.
843.
89.

3, 711.
1, 048.
458.
20, 619.
242.

3, 221.
.34
12, 133.
97.
2,517.
98.

6, 188.
88.
195.
32.

32.
880.
120.
724.

1, 518.
46.

2, 940.

242

218, 581.

69
28
56
68
25
00
06
44
30
78
99
90
47
90

62
00
92
05
94
00
00
21
50
47
00
00
75
88
70

75

. 64

194.
16.
14.

2, 094.

74
55
80
60



1/ 17/ 2023

Ref use Di sposal

OITER TAI L PONER COVPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM
REVTRAK | NC

WASTEWATER TREATMENT FUND
WASTEWATER TREATMENT FUND
VEX

Sewage Treat nent

CAPI TALONE TRADE CREDI T
GENERAL FUND

GENERAL REPAI R SERVI CE
GOPHER STATE ONE CALL

GREAT PLAINS NATURAL GAS CO
HAWKI NS | NC

MARCO TECHNOLOG ES LLC
METRO SALES, | NC

METRO SALES, | NC

M NNESCOTA PUVP WORKS

OCECO I NC

OITER TAI L PONER COVPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM

RVB ENVI RONMENTAL LABORATORI ES
RVB ENVI RONMENTAL LABORATORI ES
REVTRAK | NC

WASTEWATER TREATMENT FUND
VEX

Wat er

RESOLUTI ON

RECORD

DECEMBER ELECTRI CI TY EXPENSE
NOVEMBER SERVI CE- MAI L BI LLS
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES
JANUARY TELEPHONE EXPENSE
DECEMBER 2022 CR CD FEES
DEC ASH CELL LEACHATE

DEC DEMO CELL LEACHATE

JAN ER HSA CONTRI BUTI ON

FUND TOTAL

NOVEMBER BACKPACK BLOWER
DECEMBER LONG DI STANCE CHARGE
DEC CABLE TRUMPET, LABOR

DEC BI LLABLE TI CKETS
DECEMBER NATURAL GAS EXPENSE
DEC CYLI NDERS

12/ 27/ 22- 01/ 27/ 23 COPI ER RENT
11/ 18- 12/ 17/ 22 COPI ER RENT
11/ 18- 12/ 17/ 22 COPI ER USAGE
JAN ANCHOR/ CHAI N ( TRAVI S)
DEC 3"FLAMVE TRAP, SS ELENENT,
DECEMBER ELECTRI CI TY EXPENSE
NOVEMBER SERVI CE- MAI L BILLS
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES
JANUARY TELEPHONE EXPENSE
DEC ANALYSI S

JAN ANALYSI S

DECEMBER 2022 CR CD FEES
RECEI PT TO DEC LEACHATE

JAN ER HSA CONTRI BUTI ON

FUND TOTAL

223.
76.
25.
25.

143.

2,414,
302.
461.

1, 608.

7, 601.

689.
19.
2, 589.

2, 369.
50.
194.
16.

14.
533.
17, 289.
8, 643.
76.
25.

25.
141
432.
602.
2,414,
763.

1, 485.

36, 860.

39
35
42
47
21
06
40
25
13

01

99
59
40

.00

55
00
74
56
80
68
44
80
34
42
47

.61

12
88
06
65-
63

43



1/ 17/ 2023

Wat er

ADM NI STRATOR S CONTI NGENCY FD
CORE & MAIN LP

CORE & MAIN LP

FORUM COVMUNI CATI ONS

GENERAL FUND

GENERAL FUND

GENERAL FUND

GO N POSTAL FERGUS FALLS
GOPHER STATE ONE CALL

HAWKI NS | NC

LEAGUE OF WN CI TIES INS TRUST
MARCO TECHNOLOG ES LLC
METRO SALES, | NC

METRO SALES, | NC

NOR- SON CONSTRUCTI ON | NC
NOR- SON CONSTRUCTI ON | NC
NOR- SON CONSTRUCTI ON | NC
NORTH CENTRAL LABCRATORI ES
NORTHLAND TRUST SERVI CES,
NORTHLAND TRUST SERVI CES,
OITER TAI L PONER COVPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

OITER TAI L TELCOM

OITER TAI L TELCOM
REVTRAK | NC

USA BLUEBOCK

USA BLUEBOCK

VERI ZON W RELESS

VEX

I NC.
I NC.

St or m Wat er

GOPHER STATE ONE CALL

NORTHLAND TRUST SERVI CES,
NORTHLAND TRUST SERVI CES,
OITER TAI L PONER COVPANY

I NC.
I NC.

RESOLUTI

ON RECORD

JANUARY UTI LI TI ES REFUND

DEC CREDI T VALVE | NV R018768
JAN 16" JO NT CLAMP/ 6" ALPHA
DEC UTI LI TI ES BI LLI NG TECH
DECEMBER LONG DI STANCE CHARGE
DECEMBER COPI ER USE

DECEMBER POSTACGE USE

JAN POSTAGE

DEC BI LLABLE TI CKETS

DEC M SC CYLI NDERS

SEPTEMBER/ | NDEMNI TY- 237715

12/ 27/ 22-01/ 27/ 23 COPlI ER RENT
11/18-12/17/ 22 COPlI ER RENT
11/18-12/ 17/ 22 COPlI ER USAGE
COMMERCI AL WATER

LESS DEPCSI T

TEMP 5/8 METER RENT

DEC POTASSI UM | ODI DE, ACS
SEM - ANNUAL PAYMENT/ | NTEREST
SEM - ANNUAL PAYNMENT/ PRI NCI PAL
DECEMBER ELECTRI CI TY EXPENSE
NOVEMBER SERVI CE- MAI L BI LLS
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES

JANUARY TELEPHONE EXPENSE
DECEMBER 2022 CR CD FEES

DEC M SC CHEM CAL SUPPLI ES
DEC TI TRANT HEXAVER, BROMCRESOL
JANUARY CELL PHONE EXPENSE
JAN ER HSA CONTRI BUTI ON

FUND TOTAL

DEC BI LLABLE TI CKETS

SEM - ANNUAL PAYMENT/ | NTEREST
SEM - ANNUAL PAYNMENT/ PRI NCI PAL
DECEMBER ELECTRI CI TY EXPENSE

FUND TOTAL

943.
679.
3, 298.
604.

112
264.
13.

30.
57.
275.
16.
14.

60.

46.
636.
26, 125.
80, 000.
4,512.
76.

25.

25.
161.
2,414,
379.
190.
737.

1, 238.

121, 505.

11, 200.
35, 000.
149.

46, 358.

71
63-
16
50

. 85
. 66

80
98

.00

00
60
07
56
80

. 09-

00
80-
59
00
00
24
34
42
47
35
05
61
47
64
13

48

.00

00
00
69

69



1/ 17/ 2023

Equi prent

AMERI CAN VEELDI NG & GAS, | NC
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS
AUTO VALUE - FERGUS FALLS

AUTO VALUE - FERGUS FALLS
BEYER BODY SHOP, | NC.
BRENCO

BRENCO

CCDE 4 SERVI CES | NC
COSSETTE ELECTRI C LLC

EQUI PMENT FUND

EQUI PMENT FUND

JOHN DEERE FI NANCI AL

JOHN DEERE FI NANCI AL

JOHN DEERE FI NANCI AL

JOHN DEERE FI NANCI AL

JOHN DEERE FI NANCI AL

JOHN DEERE FI NANCI AL
FASTENAL COMPANY

GENERAL FUND

NAPA AUTO PARTS - FERGUS FALLS
GREAT PLAINS NATURAL GAS CO
| NTERSTATE BATTERY SYSTEM
MARCO TECHNOLOG ES LLC
NELSON AUTO CENTER

NEW HORI ZONS ENERGY
NORTHWEST Tl RE | NC
NORTHWEST Tl RE | NC

OLSON O L COVPANY | NC

RESOLUTI ON

RECORD

JAN SWEAT BAND FAB SHOP

JAN AIR FILTER UNIT 215

JAN Al R FI LTERS U 294

JAN BRAKE PARTS CLEANER

JAN CAB AIR FILTER UNIT 284
JAN CI G LIGHTER WRING KI T
JAN FEMALE JI C 37 HYD FI TTING
JAN FOG LAVP BULB ( STK)

JAN GEARBOX GREASE SEAL (STK)
JAN | GN SWTCH UNI T 492

JAN MALE JI C 37 HYD FI TTING
JAN O L FILTER UNIT 284

JAN POAER PLUG SOCKET/ PLUG 949
JAN RV ANTI FREEZE ( PARK)

JAN STOCK Al R FI LTER

JAN STOCK Al R FI LTERS

JAN STOCK HYD FI TTI NGS

JAN STOCK PARTS ORDER

JAN 12.0X1.75 M TAP ( SHOP)
JAN HAUL 280 RDO TO LANDFI LL
DEC BD 50/ 50 FLOOR SCRUBBER
DEC VALVE P. WASHER- CI TY SHOP
2101/ 2102 NEW SQUAD ACCESSORI E
Cl TY SHOP- EXT. LIGHT REPAIR
DEC FUEL USAGE

DEC REPAI RS/ SERVI CE

JAN CAP SCREW WASHER U- 280
JAN DEF FLUI D ( SHOP)

JAN FAN PLATE UNIT 952

JAN FUEL FILTERS UNIT 299

JAN O L COOLER/ SEALS U- 280
JAN PLATE/ KEY/ SCREW U- 949

JAN 5/8"-11X2.5 PLOW BOLTS
DECEMBER LONG DI STANCE CHARGE
JAN HYD HOSE UNIT 216
DECEMBER NATURAL GAS EXPENSE
JAN 4D XHD BATTERI ES

12/ 27/ 22- 01/ 27/ 23 COPI ER RENT
JAN TI RE VALVE STEMB ( STOCK)
DEC #1 DI ESEL CI TY SHOP

REPAI R 2082 TI RE

2093 NEW TI RES

DEC DI ESEL FUEL UNIT 201

15.
85.
73.
53.
38.
10.
19.
35.
.99
13.
.99
14.
.48
. 64
43.
92.
104.
384.
.99
350.

3, 150.
461.
21, 418.
250.
4009.

6, 823.
39.

164.
413.
254.
866.
424.
108.

27.

34.

4, 616.
477.
77.

36.

11, 750.
35.
759.
110.

12

51
04
23
88
19
99
78
94

99

45

42
04
57
96

00
00
00
02
00
13-
53-
40
45
34
18
18
32
43
81
76
06
90
32
72
10
63
16
92



1/ 17/ 2023

OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON
OLSON

aL
aL
aL
aL
aL
aL
aL
aL
aL
aL
aL
aL

Equi prent

COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY
COVPANY

OLYMPI C SALES | NC

OITER TAI L PONER COVPANY
OITER TAI L TELCOM
OITER TAI L TELCOM
OITER TAI L TELCOM

OVERHEAD DOCR CO

PUVP AND METER SERVI CE | NC

ROYAL TIRE I NC

WALLWORK TRUCK CENTER F. F

VEX

ZI EGLER I NC
ZI EGLER I NC

RESOLUTI ON RECORD

I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC

DEC DI ESEL FUEL UNI T 207

DEC DI ESEL FUEL UNIT 211

DEC DI ESEL FUEL UNI T 215

DEC DI ESEL FUEL UNI'T 225

DEC DI ESEL FUEL UNIT 227

DEC DI ESEL FUEL UNI'T 228

DEC DI ESEL FUEL UNI T 234

DEC DI ESEL FUEL UNI'T 239

DEC DI ESEL FUEL UNI T 266

DEC DI ESEL FUEL UNI'T 287

DEC DI ESEL FUEL UNI T 296

DEC DI ESEL FUEL UNI'T 299

JAN RELI EF VALVE/ D BOLT (STK)
DECEMBER ELECTRI CI TY EXPENSE
DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES
JANUARY TELEPHONE EXPENSE
JAN REMOVE & REI NSTALL DOOR
JAN DI ESEL PUMP FI LTER ( SHOP)
DEC STOCK 26X12.00-12 TI RES
JAN STARTER UNI T 214

JAN ER HSA CONTRI BUTI ON

JAN ANTENNA UNI T 294

JAN STOCK CUTTI NG EDGES

FUND TOTAL

Enpl oyees | nsurance

EMPLOYEES | NSURANCE TRUST FUND CORRECT JUL22 HEALTH | NSURANCE

FUND TOTAL

Fl exi bl e Benefit Agency

M I LI FE | NCORPORATED

2022 FLEX PLAN REI MB

FUND TOTAL

255.
58.
. 84
170.
183.
150.
151.
151.
125.
491.
335.
.90
448.
2, 016.
57.
57.
36.
633.
41.

1, 468.
387.
566.
25.

3, 021.

117

427

51, 003.

380.

380.

2, 946.

2, 946.

93
06

00
25
05
92
55
57
00
55

05
84
21
31
03
00
92
56
40
24
04
55

89

84

84

44

44



1/ 17/ 2023 RESOLUTI ON RECORD

PEG Access

LI QUOR STORE
OTTER TAI L POAER COMPANY
OTTER TAI L TELCOM

Fergus Falls Convention and Visitor's Bureau, |nc.

ACU TY | NSURANCE

GENERAL FUND

MN ASSCC OF C. V. B.

OITER TAI L TELCOM

OITER TAI L TELCOM

SHI | NTERNATI ONAL CORP
TWN CI TIES BI CYCLI NG CLUB
VERI ZON W RELESS

JANUARY RENT
DECEMBER ELECTRI CI TY EXPENSE
JANUARY TELEPHONE EXPENSE

FUND TOTAL

2023 WORKERS' COWVP | NSURANCE
DECEMBER LONG DI STANCE CHARGE
2023 MEMBERSHI P RENEWAL

DEC. TELEPHONE LI NES

JAN. TELEPHONE LI NES

CVvB THI NKSTATI ON P520 30BE
2023 TI TANI UM SPONSCRSHI P
JANUARY CELL PHONE EXPENSE

FUND TOTAL

TOTAL ALL FUNDS

358.
71.

222

652.

808.
.10
425.
19.

19.

2, 836.
800.
89.

4, 998.

1, 813, 717.

00
61

.49

10

00

00
07
10
37
00
31

95

23



BE | T FURTHER RESCLVED, THAT THE CI TY ADM NI STRATOR BE, AND HE HEREBY | S
AUTHORI ZED AND DI RECTED TO DRAW WARRANTS FOR THE ABOVE CLAI MS FROM THE
RESPECTI VE FUNDS AS HEREI N | NDI CATED, AND THAT THE MAYOR AND CI TY ADM NI STRATOR
BE, AND THEY HEREBY ARE, AUTHORI ZED TO EXECUTE AND DELI VER SUCH WARRANTS.

THE ABOVE AND FOREGO NG RESOLUTI ON WAS COFFERED AT A REGULAR MEETI NG OF THE
CITY COUNCI L HELD ON THE 17 DAY OF JANUARY BY ALDERVAN
WHO MOVED | TS ADOPTI ON, WAS SECONDED BY ALDERMAN
AND ADOPTED BY THE FOLLOW NG VOTE:

AYES:

NAYS:

ABSTAI N:

ABSENT:

WHEREUPON THE ABOVE RESCOLUTI ON WAS DULY DECLARED ADOPTED.

ATTEST: APPROVED:

CITY ADM NI STRATOR MAYOR



1/ 17/ 2023 RESOLUTI
COWM SSI ONER OF TRANSPORTATI ON

DEPT. OF LABOR AND | NDUSTRY
4M FUND

OITER TAI L COUNTY H GHWAY DEPT

ADS ON BOARDS
AT&T MOBI LITY
ACU TY | NSURANCE

ADM NI STRATCOR S CONTI NGENCY FD

AL' S REFRI GERATI ON, | NC.
THE AMERI CAN BOTTLI NG COVPANY
AMERI CAN LEAK ASSN OF MN
ARAMARK UNI FORM SERVI CES
ARANVARK

AMERI CAN VEELDI NG & GAS, | NC
AMERI TAS

SEAN ANDERSON

ANYTI ME PLUMBI NG LLC

ARTI SAN BEER COVPANY

ATLAS OUTDOCR SERVI CES LLC
AUTO VALUE - FERGUS FALLS
BAKER & TAYLOR I NC

BATTLE LAKE REVI EW

BELLBOY CORPORATI ON
BERGANKDV, LTD

BEVERAGE VWHOLESALERS | NC
BEYER BODY SHOP, | NC.
BEYOND THE M TRED CORNERS
Bl G AXX LLC

BOLTON & MENK | NC

BRAUN VENDI NG | NC

BREAKTHRU BEVERAGE M NNESOTA

BRENCO

CAPI TALONE TRADE CREDI T
CARDCONNECT

CARR S TREE SERVI CE, | NC
CAYAN

CHARTER COMMUNI CATI ONS

VI KI NG COCA- COLA BOTTLI NG CO
CCDE 4 SERVI CES I NC
COOPERS TECHNCOLOGY GRCUP
CORE & MAIN LP

COSSETTE ELECTRI C LLC

D- S BEVERAGES, | NC
DACOTAH PAPER CO

DAI LY JOURNAL

DEMCO EDUCATI ONAL CORP
FARGO GLASS & PAINT CO I NC

ON

RECORD

2,182.
100.
57.

20.
107.
495.
808.

1, 153.
142.
516.

2, 000.
40.
397.
15.

4, 053.
455.
301.

3, 624.
1, 000.
1, 057.
37.
183.

6, 683.
950.
29, 210.
1, 335.
721.
260.
12, 317.
.00
12, 952.
3, 611.
689.

. 36
20, 877.
17, 506.
97.
617.
21, 418.
975.
2,618.
250.
51, 912.
1, 038.
497.
488.
597.

147

42
00
44
07
00
79
00
38
50
37
00
73
16
51
99
04
20
14
00
13
54
15
43
00
32
00
41
00
50

32
00
99

90
08
50
65
02
20
53
00
03
44
00
98
00



1/ 17/ 2023 RESOLUTI

JOHN DEERE FI NANCI AL

FASTENAL COMPANY

FERGUS BREW NG COVPANY LLC
FORUM COVMUNI CATI ONS

GENERAL REPAI R SERVI CE

NAPA AUTO PARTS - FERGUS FALLS
GO N POSTAL FERGUS FALLS
GOODI N COVPANY

GOPHER STATE ONE CALL

GRANI TE ELECTRONI CS

GREAT PLAI'NS NATURAL GAS CO
H9 LLC

HAVWKI NS | NC

HERZOG ROOFI NG

H GH PO NT NETWORKS LLC

H RERI GHT LLC

HOVE DEPOT CREDI T SERVI CES
HOCPLA

| NTERSTATE BATTERY SYSTEM
JOHNSON BROTHERS LI QUOR CO
JOHNSON CONTROLS FI RE
JESSALYNN TORGERSON

KNUTSON LAWN SERVI CE

LAKES COUNTRY SERVI CE COOP
LEAGUE OF WN CI TIES INS. TRUST
LEAGUE OF WN CI TIES INS TRUST
CODY LEHMANN

LElI GHTON BROADCASTI NG

M I LI FE | NCORPORATED
MAGAZI NE SUBSCRI PTI ON SERVI CE
MARCO TECHNOLOG ES LLC

THE MCKI NNON COMPANY | NC
METRO SALES, | NC

M DWEST PRI NTI NG COMPANY

IMN ASSCC OF C. V.B

IMN COUNCI L OF Al RPORTS

M NNESCOTA PUVP WORKS

MOCRE ENG NEERI NG | NC
MOTOROLA SCLUTI ONS | NC
NELSON AUTO CENTER

NEW HORI ZONS ENERGY

NOR- SON CONSTRUCTI ON | NC
NORTH CENTRAL LABCRATORI ES
NORTHLAND TRUST SERVI CES, | NC
NORTHWEST Tl RE | NC

NYCKLEMCE & ELLIG P. A

OCECO I NC

ON

RECORD

2,161.
706.
882.
604.

2, 589.

34.

13.

36.

27.

1, 733.
15, 228.
14, 425.
80.
335.

2, 876.
.75
161.
950.
.90
30, 323.
434.
180.
790.
213.
130, 827.
57.

99.

304.

2, 946.
2, 870.
16, 393.
38.

381.
160.
425.
150.
533.

17, 575.
6, 344.
36.

18, 156.
. 57
636.
305, 913.
794.

9, 777.
17, 289.

11

477

87
53
00
50
40
76
98
96
00
38
64
68
00
00
00

60
46

82
20
00
00
54
00
60
00
00
44
35
65
69
15
00
00
00
68
00
68
72
00

59
75
79
92
44



1/ 17/ 2023 RESOLUTI

OLSON O L COVPANY | NC
OLYMPI C SALES | NC

OITER ELECTRI C LLC

OTTERTAI L GLASS COMPANY
OITER TAI L PONER COVPANY
OITER TAI L TELCOM

QUTSTATE BREW NG COVPANY
OVERHEAD DOOR CO

PATCHI N MESSNER DODD & BRUWM
PEBBLE LAKE GOLF CLUB, | NC
PEMBERTON LAW P.L.L.P

PEPSI BEVERAGE COVPANY

PH LLIPS WNE & SPIRITS CO
PCLI CE DEPT CONTI NGENCY FUND
PCLI CE DEPT PETTY CASH
PRECI SI ON CATERI NG M NNESOTA
PUVP AND METER SERVI CE | NC
RVB ENVI RONMENTAL LABORATORI ES
REVTRAK | NC

ROYAL TIRE I NC

SERVI CE FOOD SUPERVALU

SKY CREW SERVI CES, LLC

SHI | NTERNATI ONAL CORP
SQUTHERN GLAZER' S OF MN
SPEE* DEE DELI VERY SERVI CE | NC
STENERSON BROTHERS LUMBER CO
SUWM T COVPANI ES

TWEETON REFRI GERATI ON

TAFT STETTI NI US HOLLI STER LLP
TALKI NG WATERS BREW NG CO LLC
TOTAL REGQ STER SYSTEMS

TWN CI TIES BI CYCLI NG CLUB
UGSTAD PLUNMBI NG | NC

USA BLUEBOCK

US BANK EQUI PVMENT FI NANCE
VERI ZON W RELESS

VI NOCOPI A I NC

WEB & ASSOCI ATES | NC
WALLWORK TRUCK CENTER F. F
VELLS FARGO - | NVESTMENTS
VEX

W NE MERCHANTS | NC

WL HALL CO | NTERI OR SERVI CE

ON RECORD

TOTAL OTHER GOVERNVENT

2,729.
448.

2, 250.
146.
68, 242.
8, 199.
893.
633.
12, 000.
5, 462.
62.
843.
29, 392.
1, 299.
74.

3, 549.
41.

1, 401.
7,242,
1, 468.
22.

9, 180.
2, 836.
21, 365.
59.

11.

1, 416.
180.
542.
195.
32.
800.

2, 498.
570.
564.

1, 949.
1, 756.
1, 023.
387.
782, 133.
18, 562.
2, 987.
1, 687.

2, 359.

54
05
00
00
12
70
00
00
00
17
50
06
78
36
35
80
92
78
17
56
89
00
37
87
99
39
65
00
50
00
21
00
22
08
24
25
97
75
40
21
50
58
50

93



1/ 17/ 2023 RESOLUTI ON RECORD

TOTAL OTHER VENDORS 1,811, 357. 30

TOTAL ALL VENDORS 1,813, 717. 23



m DEPARTMENT OF State Aid for Local Transportation

TRANSPORTATION 395 John Ireland Blvd., MS 500
St. Paul, MN 55155

State Aid FAQs

What is the state aid system and why do we
have one?

The Minnesota State Legislature first created the state aid
system in 1957, implementing various elements of the
constitutional amendment approved by the voters in 1956. At
that time, the County State Aid Highway (CSAH) system was = g
30,000 miles and the Municipal State Aid Street (MSAS) system B L
(cities with a population greater than 5,000) was 1,200 miles.

Currently, there are approximately 30,700 and 3,700 miles on
the CSAH and MSAS systems, respectively.

The state aid road system was developed to provide vital, high-quality connections
necessary for the overall state highway network to work well. However, not all local roads
are on the state aid system. The roads that are on the state aid system typically carry heavier
traffic volumes, connect major points of interest (i.e. isolated towns and communities, farms
to markets, parks, industrial areas, etc.), and provide an integrated and coordinated road
system.

Where does funding come from for the state aid roads?
The 1956 constitutional amendment created the Highway User Tax Distribution Fund

(HUTDF), which is currently made up of revenues from the gas tax, license tab fees and the
motor vehicle sales tax. Revenues from the HUTDF are distributed in the following manner:

e 5 percent set aside and apportioned by law to the Township Road Fund, Township
Bridge Replacement Fund and Flexible Highway Account, which is used for turnback
projects

e For the remaining 95 percent:

o 62 percent goes to the trunk highway system
o 29 percent goes to the CSAH system
o 9 percent goes to the MSAS system

Does each county and city receive the same amount of state aid funds every
year?

No. The amount of funding each county or city receives every year is based on a distribution

formula that is established by statutes and the respective county and city screening boards.



m‘ DEPARTMENT OF State Aid for Local Transportation

TRANSPORTATION 395 John Ireland Blvd., MS 500
St. Paul, MN 55155

The CSAH formula is based on equalization (i.e. each county receives an equal proportion of
the funds), vehicle registration, lanes miles and construction needs. The MSAS formula is
based on population and construction needs.

In addition to the state aid funds they receive, many counties and cities use other sources of
funding to continue to improve and maintain the state aid system as best as they can. Some
of these sources include:

e Locallevy e State bonds for local bridges

e Local bonding e State bonds for local road improvements
e Special assessments e Private funds

e Taxincrement financing e Federal transportation funds

Why are there state aid rules?

The state aid rules were established to provide counties and cities minimum standards for
roads and bridges on the state aid system. They carry the force of law. These rules cover
many items from designation and revocation of state aid routes; contract/bidding
requirements; variances from the standards; local road research; minimum maintenance
requirements; geometric standards (i.e. minimum lane, shoulder and parking widths);
pavement structural strength; natural preservation routes, bicycle path standards and many
more.

Since the rules were established, they have been revised and updated 23 times,
approximately every two and a half years. These revisions are typically done to react to
changing environmental, economic, social and/or engineering conditions.

Any county or city that uses their state aid funds for reconstruction or construction projects
must get approval from MnDOT State Aid prior to the opening of bids from the contractors.
The plans the counties and cities submit to State Aid must be in compliance with the State
Aid Rules. If the counties and cities determine that through their project development that
they cannot meet the standards established by the rules, they can then seek a variance from
those rules.

What can state aid funds be spent on?

Counties and cities use the state aid funds that they receive for reconstruction/construction
and maintenance activities on their state aid routes. Cities have a little more flexibility and
are given the authority to use their municipal state aid construction funds on trunk highways
and county state aid highways within their city.


Highlight


m DEPARTMENT OF State Aid for Local Transportation

TRANSPORTATION 395 John Ireland Blvd., MS 500
St. Paul, MN 55155

They can use the funds on a wide range of items including paving, grading, sidewalks, trails,
traffic signals, curb and gutter, bridges, storm sewer, street lighting, signs, and many other
items.

Who decides what state aid roads get improved or repaired?

The county boards and city councils, through the development of their capital improvement
program, determine which state aid roads will be improved. They also determine the
method and means as to how these roads will be improved.

What does MnDOT'’s State Aid for Local Transportation do for local agencies?
The primary responsibilities of MnDOT’s State Aid for Local Transportation typically fall into
the categories of:

e Administration/distribution of funding
e Technical assistance
e Liaison between the local agencies and MnDOT

To support the state's system of local roads and bridges, state aid administers and
distributes funds from the HUTDF for highway maintenance and construction to counties,
cities and townships based on a formula determined by the legislature. In addition to the
HUTDF, state aid also administers the federal transportation funding that is provided to the
local agencies.

In addition to funding support, staff from state aid provides technical assistance in highway
and bridge design, construction and maintenance practices, authorization of grants for
bridge construction, coordination of local federally funded projects and overall management
of the state aid system.

Lastly, state aid serves as a liaison between MnDOT and the county and city engineers to
build upon a partnership that began over 50 years ago in creating a robust transportation
system that serves all of Minnesota.

For More Information
Contact Kristine Elwood, State Aid Engineer at kristine.elwood@state.mn.us or 651-366-4831.

Revised: 09/2021
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