City Of . )
Fel'gus City Council Agenda

F " October 17, 2022
“ S 5:30 pm in the City Council Chambers

. Minnesota

Invocation — Pastor Jim Johnson
Pledge of Allegiance

A Call to Order
B. Roll Call
C. Approval of the Agenda

D. Public Hearings
1. Public hearing for housing tax rebate at 3216 Pebble Shores Drive and 728 Oak Trail
a. Resolution approving a housing tax rebate for 3216 Pebble Shores Drive as requested by
Dustin and Stefanie Christensen
b. Resolution approving a housing tax rebate for 728 Oak Trail as requested by Gordon &
Marie Fuchs

E. Awarding of Bids
F.  Petitions and Communications

G. Consent Agenda

1. Motion approving the minutes from the October 3, 2022 City Council meeting, the
October 3, 2022 work session and the October 12, 2022 Committee of the Whole meeting

2. Motion approving licenses

3. Resolution initiating and combining PI 5347, 5348, 5349, 7212, 7213, 7214, 8227, 8228, &
8229 into City Project 5960, the street reconstruction and utility project on Linden and
Laurel; Order the Preliminary Engineering Report (PER) for CP 5960; Accept Patchin
Messner’s professional services proposal for appraisal services not to exceed amount of
$9,000.00

4. Resolution accepting Patchin Messner’s professional services proposal for appraisal
services not to exceed $11,000; accepting Terracon’s professional services proposal for
geotechnical exploration services not to exceed $8,900 for CP 5959, the Stanton Avenue
reconstruction improvement project

5. Motion directing the City Attorney to draft an update to City Code Chapter 152,
Stormwater Management

6. Resolution entering into an agreement with the Pebble Lake Golf Course to purchase and
install HVAC equipment in the clubhouse

7. Motion establishing a sub-committee of the Natural Resources Advisory Committee for

geese management and water quality issues at Lake Alice
8. Resolution waiving the monetary limits on municipal tort liability established by
Minnesota Statutes, Section 466.04



0.

Ordinance and Resolutions
1. Resolution approving matching sources for the state bond funds grant agreement for the
Phase I Downtown Riverfront project

Presentation of Claims $2,034,438.75
Board, Committee and Department Reports

Reports from Staff and Administrative Officers
1. Resolution approving a term sheet for the development agreement for the TIF District for
the former flour mill project

Old Business/Unfinished Business
New Business

Miscellaneous Announcements

November 2 7:00 am Committee of the Whole meeting

November 2  Bagged leaf pick-up beginning at 6 am

November 7 5:30 pm City Council meeting

November 8 General Election. Polls open 7 am-8 pm

November 11 Veterans Day holiday. Most city offices and facilities closed (liquor stores
open). Garbage and recycling normally picked up on Friday is moved to
Thursday November 10. Thursday pickup is moved to Wednesday November 9

November 16 7:00 am Canvass General Election results followed by joint work session
between the City Council and Fergus Falls School Board

Adjournment to closed meeting for attorney-client privilege as permitted by MN Stat. Sect.
13D.05 subd.3 (b).

If you have special needs for accommodations, please call 332-5436 or TDD 1-800-627-3529
(Minnesota Relay Service).

The City of Fergus Falls holds an open forum session from 5:20-5:30 pm.
Those wishing to participate in the open forum must register by noon the day of the
City Council meeting in the City Administrator’s office.



Fergus

Falls
NN Council Action Recommendation

Page 1of1

Meeting Date:
October 17, 2022 — City Council

Subject: Tax Abatement Agreements- Housing Rebate Program

Recommendation: Following a public hearing for each request, approve tax rebates for
3216 Pebble Shores Dr and 728 Oak Trl and allow City officials to sign tax abatement
agreements with Dustin & Stefanie Christenson and Gordon & Marie Fuchs,
respectively.

Background/Key Points: The purpose of the Tax Rebate Program is to encourage the
construction of new primary residence single and two-family housing units and
encourage the replacement of dilapidated housing structures in Fergus Falls. The two
applications before you today are both new construction. The projected value of 3216
Pebble Shores Dr is $1.8 million. The projected value of 728 Oak Trl is $450,000.

Budgetary Impact: Any person who files application materials for new primary residence
single and two-family housing units between Jan 1, 2020 and Dec 31, 2024 may be
eligible to receive a 100% rebate of Fergus Falls' share of increased real estate taxes as a
result of building a new home for a period of up to 5 years or up to $5,000, whichever is
met first.

Originating Department: Community Development

Respectfully Submitted:
Klara Beck, Community Development Manager

Attachments: Tax Rebate Program Applications
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OTTER TAIL COUNTY - MINNESOTA
HOUSING TAX REBATE APPLICATION

(Application Period 1/1/2020 through 12/31/2024)

Property Owner / Applicant: ¢& ordon f' flarie [l chs

Current Address: 20107 £, Dane FParrie o). Fermus Falls HN. SE537
Telephone: 2/ 8- 205 - L2 )O E-Mail: pﬂ-ﬁGX E,SJ_@ sl o

Are property taxes current? [Yes [JNo Anticipated Construction Start Date (as defined below). Fal/l Q020

Proposed Project: [+ New Construction ] Replacement of housing unit

Project Type: [I'Single Family [} Two Family
Project Address (ravaisbiey. /&8 Lk Trail [ferqeis falls. /TN SeS537
Parcel Number: l/ OO 9G42F 20D Estimated Projéjct Valuation: $ 45D oo o

Applicant Statement:

(Please provide a statement as to why
you are requesting an abatement of
property taxes.}

Attach site plan with location of house, parcel information and parcel number. (Include letter of consent
from property owner if subject to purchase agreement.)

| / We as applicant(s) for the Housing Tax Rebate certify that no construction has begun or will begin prior to the taxing authority’s
decision on my/our application. For the purposes of this provision, construction shall include the installation of footings, slab,
foundation, posts, walls or other portions of a building. Site preparation, land clearing or the installation of utilities shall not constitute
construction.

| / We as applicant(s) for the Housing Tax Rebate submit this application having read the policy and understand the provisions as
outlined including, but not limited to, the potential of a partial abatement in year one, construction must commence within one year of
the approval, assessors cannot be refused access to the property for assessment purposes, and the abatement is awarded following
full payment of real estate taxes due annually and only in the years in which the owner is a permanent resident of Otter Tail County.

" Ahrtie D e Mo S 302D

Construction & Provisions Certification Signature Date
E’I understand that checking this box constitutes a legal signature confirming that | acknowledge and agree to the above Terms of Acceptancs.

FOR OFFICE USE ONLY: ELIGIBLE / APPLICABLE APPROVALS

Otter Tail County Date:
[Ccity or [[] Township of

Date:

Disclaimer: Each taxing entity makes its own decision on approval or denial of application for tax rebate. Applications must comply
with all requirements of the policy/program as outlined in the policy/program guidelines and build within allotted timeframe or tax
rebate offer will be automatically terminated. Building cannot start until such time as all taxing entities have approved and written

authorization is provided.

Please submit completed application Otter Tail County Community Development
with attachments to: 520 West Fir Ave, Fergus Falls, MN 56537

or: cda@co.ottertail.mn.us
w
@ o

Rev. 9/21
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City Council Minutes
October 3, 2022

The Fergus Falls City Council held a regular meeting on Monday October 3, 2022, at 5:30 pm in the
City Council Chambers. Pastor Duane Smith gave the invocation, and the Pledge of Allegiance was
recited. Mayor Schierer called the meeting to order at 5:31 pm and the following council members
were in attendance: Gustafson, Hicks, Fish, Hagberg, Kvamme, Rufer, Thompson and Arneson.

Approval of Agenda
A motion and second were made by Arneson and Gustafson accepting the agenda as presented and
the motion carried.

Consent Agenda

The following items were approved under Resolution #191-2022 by Thompson: Motion approving
the minutes from the September 19, 202,2 City Council meeting and the September 28, 2022,
Committee of the Whole meeting. Motion approving the following licenses: Excavating Mark Lee
Excavating Inc., Abbott Excavating; Mechanical Voss Plumbing & Heating; 2023 Wine and 3.2%
Malt Liquor (Strong Beer Authorization) Northern Aire Lanes; 2023 Full On Sale Liquor VFW Post
612; 2023 Tobacco Olson Oil Company, Lakeway Express, King Tobacco, Joanne New Age,
Walmart, Holiday; 2023 3.2% Malt Liquor LLakeway Express, Walmart, Holiday; Minnesota Lawful
Gambling Permit Fergus Falls College Foundation for raffle on December 12, 2022 at M-State.
Motion appointing Donald Mayo to the Human Rights Commission. Resolution #192-2022
awarding the construction services contract for PI 9348, the airport fuel system replacement project to
MN Petroleum Services, inc. in the amount of $687,450 contingent upon the receipt of a state grant
offer; accepting SEH’s professional services proposal for construction administration in the amount of
$54,300 and authorizing the submission of a state grant offer for this project. Resolution #193-2022
approving a Conditional Use Permit to operate/own a permit to own a federal firearms licensing
business in accordance with ATF & FBI regulations in a R-2 zone at 1233 Northern Avenue with
conditions. Resolution #194-2022 appointing election judges to serve at the November 8, 2022,
General Election. Resolution #195-2022 calling for a public hearing to consider housing tax
abatements on October 17, 2022, at 5:30 pm. The resolution was seconded by Hagberg and was
adopted.

Resolution of Accounts
Fish offered a resolution authorizing the payments and claims in the amount of $2,192,351, which
was seconded by Hagberg and was adopted.

Active Transportation Grant

Patrick Hollister of the Bicycle and Pedestrian Committee met with Superintendent Drake and
Principal Rund at Cleveland School to discuss possible bicycle and pedestrian safety projects around
the Cleveland and Kennedy schools. They identified seven possible projects and would like to apply
for a state Active Transportation Grant. Letters of intent for the $50,000-$500,000 grant are due
October 14 with a full application due at the end of the year. Hollister asked the council to consider
a motion authorizing staff to submit the letter of intent by the October 14 deadline and authorize a
committee of himself, Katrina Johnson, Jeff Drake, Tindy Rund, Chief Kile Bergren and Brian
Yavarow to put together the application. A motion and second were made by Kvamme and Fish to
authorize the city to submit a Letter of Intent to apply for an Active Transportation Grant for safety

1|Page



improvements around Cleveland and Kennedy Schools and to form a committee to work on the
applications and the motion carried.

Sales Tax Projects Communications Strategy

Communications Manager Jean Bowman reminded the community there are 36 days until the
General Election when residents will be asked to vote on two sales tax questions on the ballot:
improvements at DeLagoon Park and the development of an Aquatics Center. The city cannot
advocate for these projects, only educate the public. = Bowman announced the new website
www.PlayYourWayFergusFalls.com has been formed to provide information and answers to the
questions surrounding these projects. In addition to public speaking engagements, social media,
sponsored ads, surveys and other media programs, the city plans to provide a direct mail piece to each
household within the city. After receiving some feedback on the flyer, Bowman said residents can
expect the flyer to be sent out next week and she encouraged everyone to visit the website to learn
more about the projects.

Other Business

Hicks remarked he heard from candidates who are missing signs and he himself had two signs
endorsing a council candidate removed from his personal property. He asked the community to be
respectful of differing opinions, especially during the election season.

The meeting adjourned at 5:48 pm

Lynne Olsonv
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City Council Work Session
October 3, 2022

The Fergus Falls City Council held a work session on Monday October 3, 2022, in the City Council
Chambers at 4:30 pm to learn more about the National Registration of a Historic Downtown District.
Mayor Schierer called the meeting to order and council members in attendance were Fish, Hagberg,
Kvamme, Thompson, and Gustafson. Rufer, Arneson and Hicks were absent.

Earlier this year the Heritage Preservation Commission proposed designating the downtown as a
historic district and the council requested more information before proceeding. Michael Koop and
Ginny Way of the Minnesota State Historic Preservation Office (SHPO) provided an overview of the
National Registration of a Historic Downtown District designation, what it means, the process of
obtaining the designation and expected timeframe. Way explained the National Register of Historic
Places is the official list of the nation’s cultural resources worthy of preservation. Properties listed in
the register include districts, sites, buildings, structures, and objects that are significant in American
history, archaeology, engineering, and culture that possess integrity of the location, design, setting,
materials, workmanship, feeling and association.

Determining if the downtown area is historically significant requires an intensive application process
and gathering substantial amounts of information over an approximate two-year time frame. Criteria
for evaluation includes the association with events having made a significant contribution to the broad
patterns of history or are associated with the lives of persons significant in our past or embody the
distinctive characteristics of a type, period or method of construction or possesses high artistic values
or have yielded important information in prehistory or history.

If the city would like to pursue the designation of a historic downtown district, a boundary would have
to be established. Properties within the boundary area may include buildings that are non-contributing
to the period of significance, but the boundary must be contiguous. A majority of the property owners
included in the boundary area must agree to the designation. Those who do not want to be included
must submit a written and notarized letter of objection. Significant historic properties that fall outside
the boundary, but that provide historic significance can be nominated for national registration status
individually with the support of the property owner. The incentives to have a historic downtown
designation includes historic preservation tax credits, access to historic and cultural heritage grants,
support for local businesses, an increase in heritage tourism, environmental sustainability, and
educational opportunities. Way reviewed several the frequently asked questions regarding nationally
designated properties. SHPO is not the preservation police and if the property owner of a nationally
registered property wants to tear the building down, it is their prerogative to do so. They are allowed
to repair or maintain the property as they see fit unless they use federal or state funding. SHPO cannot
enforce an owner to perform maintenance. Properties can be sponsored by a public entity or privately
nominated for registration, but the registration will not move forward if the owner formally objects.

If the city would like to pursue a national registration of a historic downtown district, they would need
to survey area and establish the boundary, significance, and criteria. Way suggested the city consider
hiring a qualified consultant to perform the survey work as this work requires extensive and technical
documentation, research and analysis and a conduit to the other entities during the review and
guidance process. After this work has been prepared, it is sent to SHPO for review, guidance, and any
objections. The State Review Board will then comment and make recommendations. The final step



is the review, comment, guidance, and final decision by the National Parks Service. Chris Schuelke
of the Heritage Preservation Commission suggested the city consider hiring a consultant to have the
best chance of success. The estimated cost of the consultant is $20,000-$25,000. Michael Koop
commented the city’s Certified Local Government status and the possible funding sources that may
be available to hire a consultant. The grants would have a matching requirement and would staff time
would be considered as a part of the matching funds. Applications are due annually in mid-January.
Way spoke about the importance of public education and engagement throughout the process and
confirmed if the city did the preliminary work, they would not be obligated to proceed with the final
application. Various questions about the economic impact of nationally registered buildings, historic
tax credits and various scenarios about rehab vs. repair of a structure were addressed. The council was
in consensus to have the Heritage Preservation Commission discuss the issue and bring a
recommendation to the council.

The meeting adjourned at 5:20 pm

Lynne Olsonv



Committee of the Whole
October 12, 2022

The Fergus Falls City Council met as a Committee of the Whole on Wednesday October 12, 2022, at
7:00 am in the City Council Chambers. Acting Mayor Justin Arneson called the meeting to order, and
the following council members were in attendance: Hicks, Fish, Hagberg, Kvamme, Thompson and
Arneson. Gustafson, Rufer and Mayor Schierer were absent.

Fergus Falls School District Letter of Interest for Kirkbride Park

The Fergus Falls School District submitted a letter of interest to acquire 14.83 acres of parkland in
front of the former Regional Treatment Center for a new elementary school. The project would be
contingent upon a successful future bond referendum. The city operates and maintains this property
within our parks system. City Administrator Andrew Bremseth spoke about the due diligence work
needed to determine a purchase price and working with the State Historic Preservation Office (SHPO)
to see what the impact of this possible sale would do to the historic tax credits and national registration
of the RTC campus. Ifthe city wants to sell the land, they will need to negotiate a purchase agreement
with the Fergus Falls School District.

Thompson was not in favor of losing the historic tax credits on the campus and spoke of a past project
being denied on this parkland. Arneson felt this was a good use for the property the city has held for
many years and the city should be open to exploring this option. Kvamme was opposed to the school
building on the parkland and cited the RTC master plan considers this land historic. He felt there are
better sites in the community for a new school and said this is a good example of why the city needs
a comprehensive plan. He suggested a work session be scheduled with the school district to talk
through more of the issues. Hicks felt it was better to contact SHPO early before too much time or
effort was put into a project but agreed this would expose more people to the buildings. The council
agreed a joint work session would be valuable as this is an important topic that affects the community.
A motion and second were made by Fish and Hicks to recommend the council explore the options for
selling this land and schedule a joint work session with the school district and the motion carried.

City Project 5960

City Engineer Brian Yavarow shared the city’s plans for upcoming projects. Plans are underway for a
reconstruction and utility project on Linden and Summit from Broadway to Qak Street and on Laurel
Street from First Avenue to Broadway. A portion of the street reconstruction would be funded through
special assessments while the utility replacements would be funded by enterprise funds. The city
would need to contract for the appraisal services. There is no cost estimate for the project at this time
and funding sources have not yet been determined.  If approved staff would begin drafting the
Preliminary Engineering Report in-house for the council to consider later. A motion and second
were made by Fish and Hagberg to recommend the council initiate PI 5347, 5348, 5349, 7212,
7213,7214, 8227, 8228 and 8229; Combine PI 5347, 5348, 5349, 7212, 7213, 7214, 8227, 8228 & 8229
into City Project 5960; Order the Preliminary Engineering Report for CP 5960; Accept Patchin
Mesner’s professional services proposal for appraisal services in the not to exceed the amount of $9,000
and the motion carried.

City Project 5959
Another proposed 2023 street reconstruction and utility project on Stanton Avenue: Union Avenue
to Broadway. Yavarow contacted Terracon to ascertain to extent of the poor soils under the street
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surface, collect soil borings and provide a report with recommendations on mitigating the unsuitable
soils. Special assessments would likely be utilized to help fund the project and professional appraisal
services would be required. A motion and second were made by Hicks and Fish to recommend the
council accept Patchin Messner’s professional services proposal for appraisal services not to exceed
$11,000; and accept Terracon’s professional services proposal for geotechnical exploration services in
an amount not to exceed $8,900 for City Project 5959 and the motion carried.

Downtown Riverfront Project Phase 2 Update

Recently the council requested updates on Phase 2 of the Downtown Riverfront Project regarding
vendor utility hookups and the water filtration system for the splash pad. While it is possible to add
utility connections in Phase 2, the cost has not yet been determined. After discussing possible locations
in Phase 2, the council suggested staff contact vendors to seek their preference as the final design
decision would not be necessary until the project starts in the spring. Yavarow commented on the
pros and cons, cost, and maintenance issues with the two types of water filtration systems for the
splash pad: flow through or re-circulating. The project was designed and bid with a re-circulating
system and the council agreed to keep that system in place.

Stormwater Management Ordinance

The MPCA provided a written response to their audit of the city’s stormwater management program.
Many of the alleged violations can be resolved with site plan reviews, construction inspections and
City Code updates. Yavarow shared proposed City Code revisions to address many of the regulatory
mechanisms. Kvamme asked if the additional requirements would be too cumbersome for developers
and if they are practical for staff to achieve. Yavarow spoke the powers of the MPCA to implement
this unfunded mandate from the state due to the size of our population. He talked about the staff
dedicated to implementing and overseeing the program and the city’s requirement to enforce the
standards. Ifthe city does not comply with the regulations, the MPCA would have the ability to levy
fines against the city. Hicks acknowledged the city does not have the ability to deviate from the MPCA
guidelines and suggested the city communicate these changes are not city driven but come from a state
regulatory authority. A motion and second were made by Fish and Hagberg to recommend the
council direct the City Attorney to draft an update to City Code Chapter 152, Stormwater
Management and the motion carried.

Pebble Lake Golf Course Clubhouse HVAC System

After Palmer’s restaurant opened this spring at the Pebble Lake Golf Course, it became evident the air
conditioning system has exceeded its life expectancy with the kitchen temperature often exceeding 100
degrees. The restaurant is expected to run year-round in the future, and the heating system is also
lacking. The Pebble Lake Golf Course has requested an agreement with the city to front them the
expense of a new HVAC system (estimated at $50,000) and they would repay 50% of the cost over a
five-year period. The city received one quote to date and is waiting for a second quote to come in.
The funds that were being saved for re-siding the clubhouse would instead be used for the new HVAC
system. The golf board acknowledged they would be paying higher heating and cooling bills but
agreed a new system would be an added benefit to this city asset. A motion can second were made by
Fish and Thompson to recommend the council enter into an agreement with the Pebble Lake Golf
Course to purchase and install new HVAC equipment into the clubhouse and the motion carried.
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Lake Alice Planning Discussion

The city recently received correspondence from a resident concerned with the goose population and
water quality within Lake Alice. Kvamme felt it would be appropriate to designate a committee to
investigate these concerns and possible solutions. He proposed the committee also look at future
roadway, utility, and stormwater projects in this area. Staff suggested those interested in looking at
the water quality and geese issues apply to the Natural Resources Committee and a sub-committee
could be formed to address these issues. They also spoke about the work that has been done around
Lake Alice over the years and that information could be a catalyst for future projects. A motion and
second were made by Hicks and Hagberg to recommend the council establish a sub-committee of the
Natural Resources Advisory Committee and the motion carried.

The meeting adjourned at 7:57 am

Lynne Olsonv

3|Page



FOR COUNCIL MEETING— OCT 17, 2022

APPROVALS ON ALL LICENSES ARE CONTINGENT UPON PAPERWORK
BEING FILLED OUT CORRECTLY AND COMPLETELY, AND ALL INSURANCES
AND BONDS BEING CURRENT.

Minnesota Lawful Gambling Permit
Fergus Falls Sertoma Club for a raffle on February 12, 2023 at the Eagles Aerie 2339

Tobacco

Elevate-2022 NEW

Casey’s General Store (Vernon)-2023
Casey’s General Store (Union)-2023
M & H -2023

Mechanical
J Brothers Mechanical Plus

Full On Sale Liquor License-2023
Eagles Aerie 2339




Fergus

Falls
N2 Council Action Recommendation

Page 1of2

Meeting Date:
October 12, 2022 — Committee of the Whole
October 17, 2022 — City Council

Subject:
City Project CP No. 5960 — 2023 Street and Utility Improvement Project No. 1

Recommendation:
Initiate PI No.’s 5347, 5348, 5349, 7212, 7213, 7214, 8227, 8228, & 8229

Combine PI No.’s 5347, 5348, 5349, 7212, 7213, 7214, 8227, 8228, & 8229 into
CP 5960

Order the Preliminary Engineering Report (PER) for CP 5960

Accept Patchin Messner’s professional services proposal for appraisal services not to
exceed amount of $9,000.00

Background/Key Points:
Staff is evaluating future improvement projects for next year’s construction season. I am
proposing reconstructing the pavement and utilities located along:
e Linden Street and Summit Avenue from Broadway Avenue to Oak Street.
e Laurel Street from 1* Avenue to Broadway Avenue
Please refer to the project location map for reference.

Similar to the past reconstruction projects (CP 5954, 5956, & 5955), a portion of street
reconstruction is proposed to be funded thru 429 special assessments. The utility
replacements will be funded through the appropriate enterprise fund. I am also requesting
the Council order the Preliminary Engineering Report (PER) and to Accept Patchin

Messner’s professional services proposal for appraisal services not to exceed amount of
$9,000.00.

If acceptable, City staff will begin drafting the Preliminary Engineering Report in-house for
presentation to this Council later.

Budgetary Impact:

The estimated cost for this project is not determined at this time. Potential funding sources
might be utility enterprise funds, PIR Bonds, and special assessment, and/or a combination
thereof.

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow - City Engineer
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Attachments:
Project Location Map

Agenda Item No. <item_outline>
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Fergus

Falls
N2 Council Action Recommendation

Page 1of2

Meeting Date:
October 12, 2022 — Committee of the Whole
October 17, 2022 — City Council

Subject:
City Project CP No. 5959 — 2023 Street and Utility Improvement Project No. 2

Stanton Avenue Reconstruction Improvement Project from Union Avenue to Broadway
Avenue

Recommendation:
e Resolution accepting Patchin Messner’s professional services proposal for appraisal
services not to exceed amount $11,000.00
e Resolution accepting Terracon’s professional services proposal for geotechnical
exploration services not to exceed amount $8,900.00

Background/Key Points:

Based on anecdotal evidence and historical accounts the underlying soil beneath Stanton
Avenue is believed to be unsuitable (poor) soil however, the extent is not fully known.
Therefore, I contacted Terracon for geotechnical exploration services. In general, Terracon
will drill a series of soil borings thru the pavement to soil collect soil samples, prepare a
geotechnical report along with recommendations to mitigate the potential unsuitable soils. I
suspect geosynthetic products such as fabrics, geo grid, etc. might be a recommendation for
the new street construction process.

Secondly, although the estimated costs for this project have not been determined, special
assessments for a portion of the street are likely to be utilized as a portion of the total project
funding. Because of this, I solicited Patchin Messner for professional services proposal for
appraisal services. Patchin Messner has provided appraisal services these services for past
City projects.

Budgetary Impact:
The estimated cost for this project is not determined at this time. Potential funding sources

might be Municipal State Aid (street portion), enterprise funds (City utilities), special
assessment, and/or a combination thereof. Funding options will be reviewed after the
completion of the PER and preliminary design.

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. - City Engineer
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Attachments:
Project Location Map
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Fergus

Falls
N2 Council Action Recommendation

Page 1of 3

Meeting Date:
October 12, 2022 — Committee of the Whole
October 17, 2022 — City Council

Subject:
Chapter 152 - Stormwater Management Ordinances

Recommendation:

e Motion directing the City Attorney to draft the Stormwater Management Ordinance
revisions for Chapter 152

Background/Key Points:

On September 14, 2022 the MPCA provided written responses to their audit of the City’s
Stormwater Management program. A majority of the MPCA alleged violations can be
resolved with site plan reviews, construction inspections, and City Code updates. The City
has procedures and written forms to resolve requirements of the MS4 permit. The City has
since responded to the MPCA with facts and/or circumstances to consider in its process of
determining enforcement actions regarding their audit.

Budgetary Impact:
General staff time

Originating Department:
Engineering Department

Respectfully Submitted:
Brian Yavarow, P.E. - City Engineer

Attachments:
List of Ordinance revisions
Chapter 152 - Stormwater Management Ordinances - Redlines




Mayor and Council Communication Page 2 of

Develop regulatory mechanism(s) that establishes requirements for erosion, sediment, and waste
controls that is at least as stringent as the MPCA’s most current CSW Permit.

Develop a regulatory mechanism(s) that requires owners and operators of construction activity
to develop site plans that incorporate the following erosion, sediment, and waste controls that
are at least as stringent as described in the CSW Permit: erosion prevention practices; sediment
control practices; dewatering and basin draining; inspection and maintenance; pollution
prevention management measures; temporary sediment basins; and termination conditions.

Develop a regulatory mechanism(s) that prohibits infiltration systems from being constructed in
the following areas:

that receive discharges from vehicle fueling and maintenance areas, regardless of the amount of
new and fully reconstructed impervious surface.

where high levels of contaminants in soil or groundwater may be mobilized by the infiltrating
stormwater.

where soil infiltration rates are more than 8.3 inches per hour unless soils are amended to slow
the infiltration rate below 8.3 inches per hour.

with less than three feet of separation distance from the bottom of the infiltration system to the
elevation of the seasonally saturated soils or the top of bedrock of predominately Hydrologic
Soil Group D (clay) soils

in an Emergency Response Area (ERA) within a Drinking Water Supply Management Area
(DWSMA) as defined in Minn. R. 4720.5100, Subp. 13, classified as high or very high
vulnerability as defined by the Minnesota Department of Health.

in an ERA within a DWSMA classified as moderate vulnerability unless the Regulated Party
performs or approves a higher level of engineering

review sufficient to provide a functioning treatment system and to prevent adverse impacts to
groundwater

outside of an ERA within a DWSMA classified as high or very high vulnerability unless the
Regulated Party performs or approves a higher level of engineering review sufficient to provide
a functioning treatment system and to prevent adverse impacts to groundwater

within 1,000 feet up-gradient or 100 feet down gradient of active karst features; and

that receive stormwater runoff from these types of entities regulated under NPDES for
industrial stormwater: automobile salvage yards; scrap recycling and waste recycling facilities;
hazardous waste treatment, storage, or disposal facilities; or air transportation facilities that
conduct deicing activities.

Incorporate the following requirement into your regulatory mechanism(s): “for non-linear
projects, where the water quality volume cannot cost effectively be treated on the site of the
original construction activity, the Regulated Party must identify, or may require owners of the
construction activity to identify, locations where off-site treatment projects can be completed. If
the entire water quality volume is not addressed on the site of the original construction activity,
the remaining water quality volume must be addressed through off-site treatment and, at a
minimum, ensure the requirements of items 20.11 through 20.14 are met.”




Mayor and Council Communication Page 3 of 3

Incorporate the following requirement into your regulatory mechanism(s), “that off-site
treatment project areas are selected in the following order of preference: locations that yield
benefits to the same receiving water that receives runoff from the original construction activity;
locations within the same Department of Natural Resource (DNR) catchment area as the
original construction activity; locations in the next adjacent DNR catchment area up-stream; or
locations anywhere within the Regulated Party's jurisdiction.”

Incorporate the following requirement into your regulatory mechanism(s), “that off-site
treatment projects must involve the creation of new structural stormwater BMPs or the retrofit of
existing structural stormwater BMPs, or the use of a properly designed regional structural
stormwater BMP. Routine maintenance of structural stormwater BMPs already required by the
General Permit cannot be used to meet this requirement.”

Incorporate the following requirement into your regulatory mechanism(s), “that off-site
treatment projects must be completed no later than 24 months after the start of the original
construction activity.”




Fergusr Falls, MN Code of Ordinances

TITLE XV: LAND USAGE

CHAPTER 152: STORM WATER MANAGEMENT

Section

Storm Water Drainage Utility
152.01  Establishment
152.02  Findings and determination
152.03  Storm Drainage Utility Fund
152.04  “Runoff equivalent factor” (“REF”) defined
152.05 Storm water drainage charges
152.06 Drainage units
152.07  Other land uses
152.08  Adjustment of charge
152.09 Exemptions
152.10 Payment of charge
152.11  Late payment penalty
152.12  Establishment of tax lien

Storm Water Management
152.25 Purpose
152.26  Definitions
152.27  Scope; exemptions; installation and repair
152.28 Site vegetation management
152.29  Storm water management plan; application and content
152.30  Review process
152.31  Duration
152.32  Conditions
152.33  Plan; approval standards
152.34  State’s Storm Water Manual
152.35 Models, methodologies and computations
152.36  Criteria for new and redeveloped permanent facilities
152.37  Operation, maintenance and inspections
152.38 Easements
152.39  Plan applicability
15240 Plan amendment
152.41 NPDES permits
152.42  Inspections of prevention measures
152.43  Construction plans and specifications
152.44  Construction activities
152.45 Violations and reporting
152.46  Emergency suspension
152.47  Non-emergency revocation of plan
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Fergusr Falls, MN Code of Ordinances
152.48 Notification

152.49 Costs of damage; attorney fees and costs
152.50 Falsifying information

152.99 Penalty

STORM WATER DRAINAGE UTILITY

§152.01 ESTABLISHMENT.

Pursuant to M.S. § 444.075, as it may be amended from time to time, the city
establishes a storm drainage utility and authorizes the imposition of just and reasonable
charges for the use and availability of storm drainage facilities. The storm drainage
utility operations shall be a part of the Public Works Department and under the
administration of the City Administrator.

(2002 Code, § 3.93) (Ord. 14, Fifth Series, passed 11-18-1996)

§152.02 FINDINGS AND DETERMINATION.

(A) Inthe exercise of its governmental authority and in order to promote the
public health, safety, convenience and general welfare, the city has constructed,
operated and maintained a storm drainage system. This subchapter is adopted in the
further exercise of the authority and for the same purposes.

(B) The system, as constructed heretofore, has been financed and paid for
through the imposition of special assessments and ad valorem taxes. It is now
necessary and desirable to provide an additional method of recovering some or all of
the future costs of improving, establishing, enlarging, replacing, repairing, maintaining
and operating the system through the imposition of charges as provided in this
subchapter.

(C) Inimposing charges, it is necessary to establish a methodology that
undertakes to make them just and equitable. Taking into account the status of
completion of the system, past methods of recovering system costs, the topography of
the city and other relevant factors, it is determined that it would be just and equitable to
assign responsibility for some or all of the future costs of improving, establishing,
enlarging, replacing, repairing, maintaining and operating the system on the basis of the
expected storm water runoff from the various parcels of land within the city during a
standard rainfall event.

(2002 Code, § 3.93) (Ord. 14, Fifth Series, passed 11-18-1996)

§ 152.03 STORM DRAINAGE UTILITY FUND.

There is hereby created a Storm Drainage Utility Fund into which all charges,
when collected, and all moneys received from the sale of any facilities or equipment, or
any by-products shall be placed. The moneys shall be used first to pay the normal,
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Fergusr Falls, MN Code of Ordinances
reasonable and current costs of operating and maintaining the facilities.
(2002 Code, § 3.93) (Ord. 14, Fifth Series, passed 11-18-1996)

§152.04 “RUNOFF EQUIVALENT FACTOR” (“REF”) DEFINED.

For the purpose of this subchapter, RUNOFF EQUIVALENT FACTOR (REF) is
defined as the ratio of the average volume of surface water runoff generated by one
acre of a given land use to the average volume of runoff generated by one acre of
typical single-family residential land, during a standard one-year rainfall event.(2002
Code, § 3.93) (Ord. 14, Fifth Series, passed 11-18-1996)

§ 152.05 STORM WATER DRAINAGE CHARGES.

(A)  In determining charges, the City Council shall, by resolution, establish a
basic system rate to be charged monthly against one standardized or measured
drainage unit having an REF of one. The charge to be made against each parcel